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Our Platform 


Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 








THE TRAIL OF THE SERPENT 


HERE is, perhaps, in present transportation con- 

sideration, nothing more intriguing nor more to be 
deplored than the situation with respect to labor and 
labor costs. 


When the present emergency transportation act, now 
less than three years old, was conceived, it was in- 
tended as a measure to induce or compel railroad econo- 
mies; there was no thought then of “protecting” labor 
in the process. But labor, always watching at the rat- 
hole, thought of it and used its powerful influence to 
have incorporated in the bill a provision protecting 
itself, and with that amendment the bill was enacted 
into law. So great a blow to the ends intended to be 
accomplished was this amendment considered that, so 
the story goes, Mr. Eastman, later appointed Federal 
Coordinator of Transportation under the act, at first 
did not wish to take the job; but he was persuaded— 
and persuaded, strange to say, by the railroads. After 
he took it he explained many times, with great show 
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of regret, that the labor protection section had made of 
him just a commentator and suggestor and prevented 
him from really doing anything constructive. 


But what has been the evolution? We find the 
Coordinator now insisting, not only that the hamper- 
ing provisions apply to him—which they do—but to 
the railroads also, and the latter, which at first went 
through the motions of setting up some machinery to 
act independently of the Coordinator, graciously “fall- 
ing for” the idea and since acting in consistency with 
it, though they ought to know and to assert that, 
though a law setting up a Coordinator may restrict his 
power, Congress cannot and has not yet even at- 
tempted to tell the railroads that they themselves 
cannot discharge men they do not need. 


Out of the situation thus created, aggravated, no 
doubt, by socialistic trends in administration thinking, 
the desire of Mr. Eastman to be a power in spite of 
hampering details, the possible evolution in his own 
mental processes—by these and, perhaps, other con- 
siderations not possible to determine—has come the 
attitude on the part of both the Coordinator and the 
railroads that whatever is done in the way of econo- 
mies must not be done at the expense of labor; the 
railroads must “buy off”? such labor as must be dis- 
pensed with in accomplishing economies like, for in- 
stance, terminal unification. To such length has Mr. 
Eastman gone that, in a recent speech, he announced 
that the goal to be sought was increased traffic, rev- 
enue, and “employment.” 


The fundamental error in this kind of reasoning 
and pronouncement is in assuming that industry em- 
ploying labor is responsible. for the continuation of 
labor in its jobs. It may sound harsh, at first blush, 
but it is, nevertheless, true that, under our system of 
private operation of business by means of private capi- 
tal invested, the sole object of business is to earn 
money; without that motive there would be no busi- 
ness. True, business—especially a regulated business 
like that of the railroads—must not be allowed to earn 
inordinate profits or to grind labor into the earth, but, 
nevertheless, its legitimate and proper end is to earn 
a profit on the capital invested. There is no moral law 
and can be no constitutional statute that would compel 
a railroad, or The Traffic World, or the corner grocery 
store to employ more men than it needs or to pay them 
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for work they do not perform so that they shall not 
suffer. If there is an obligation to labor in this respect 
—and we think there is—it is a social obligation—one 
that the whole people, through taxation, must dis- 
charge. 

It would be well if those who are dealing with this 
subject would stop and realize where their philosophy 
is leading them. Applying it to the railroad situation 
it means that the administration, the Coordinator, and 
the railroads themselves—insofar as the latter act in 
accord with the policy indicated—are heading toward 
a socialistic state. Perhaps a socialistic state is what 
is desired and perhaps it would be better than the 
present one, but we ought at least to know where we 
are going. We may well admit that the Coordinator 
—for reasons that may be good or bad—is restricted 
in his power to deal with labor, but, when we accept 
those same restrictions for the railroads themselves, 
we are admitting that one of the essential functions 
of the railroad business is to furnish employment. 
That is what the railroads would be used for if the 
government owned and operated them, though “em- 
ployment,” in that case, would cover a multitude of 
sins. If that is what we want let’s have it, but, if we 
do not want it, why not discard doctrines that are 
fast leading us toward it? 


CHICAGO TERMINAL UNIFICATION 
E do not know whether the recommendations of 
the Boatner committee with respect to terminal 
unification in Chicago are practicable or not, but we 
believe that, however practicable they might be, they 
would not meet with a favorable reception from the 
railroad executives to whom they were submitted. 
There were two attitudes that might have been 
adopted by the railroad committee in considering the 
report. One was that, while it might not be altogether 
wise or practicable, it probably contained some things 
that were worth while and, since unification was a 
thing to be desired, there ought to be an effort to work 
out those things in an effective way unless they were 
found to be utterly impossible. The other attitude was 
that of preconceived opposition, and we get the im- 
pression, from reading the railroad reply to the Boat- 
ner suggestions, that this was the attitude adopted, 
either consciously or unconsciously. 
Railroad executives are simply not unification- 


minded. Even those of them who admit that some-- 


thing of the kind suggested ought to be done are recal- 
citrant when there is a question of the interests of 
their own roads. Perhaps this is natural and to be 
expected, but we shall never get anywhere in such 
matters unless and until it is overcome. 

Unification or consolidation may not be desirable 
on its own account, from many points of view, but we 
regard it as one of the things that are necessary if 
government ownership is to be avoided, and every time 
the railroads side-track something that might lead to 
such economies in operation they are adding another 
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argument for government ownership or operation. Of 
course, we do not believe that the railroads would be 
operated economically or anything but politically under 
government control but, theoretically, they would be 
run without regard to this or that selfish interest and 
lots of people are soft enough to swallow the theory. 
That is Mr. Eastman’s idea, for instance. 


RAIL PASSENGER SERVICE 


HERE is at least one railroad that is a good sport 

in the matter of criticism of railroad passenger 
service in cold weather and times of heavy traffic. 
The Chesapeake and Ohio, in its magazine, The Rail, 
reprints our editorial of January 4, “Why Railroads 
Lose Passengers,” with the following comment: 

Every so often, somebody is bold enough to come out and 
say something that, so far as you are concerned, you'd like not 
to hear. But, instead of glossing over the remark with a tush, 
tush, it frequently is the wiser policy to analyze the unpleasant 
remark, ascertain if it is justified, and, if it is, then try and 
profit by it instead of pouting. It is in this spirit The Rail 
passes on a recent editorial in The Traffic World. 

In the effort to make it appear that rail passenger 
service is not crippled by cold weather, one northwest- 
ern line, though not, like the railroad mentioned last 
week, going to the extent of asserting that service 
was practically uninterrupted by a recent severe cold 
spell, accompanied by storms, adopted the device of 
saying that, in the severest and longest cold spell that 
has visited the northwest in 37 years, it had not been 
found necessary to “annul a single train on any of 
its main lines or important branches,” though most of 
this time “highways have been blocked and airplanes 
grounded.” 

Though it is true that the railroads, at the par- 
ticular time and in the particular region covered by 
this bulletin, had a terrific fight with snow and storm 
and, doubtless, did splendid work in meeting the condi- 
tions, we believe, though we would not say that they 
ought to go out of their way to admit that their serv- 
ice has suffered and always suffers in cold weather, 
/that it would be well to avoid thinking up clever things 
to say in order to give the impression of unimpaired 
service. 


THE TRUCK RATE STRUCTURE 


T was inevitable that the structure of truck rates 
under the motor carrier act should be a product of 
evolution, but it comes as something of a surprise to 
see that structure emerge as precisely that which most 
operators and shippers hoped it would not be—a dupli- 
cate of rail class rates. 
Those who have been watching the emergence of 
the truck rate structure from the chaos of early 1935 
found deep interest in the process. Rate matters are 
usually dull to contemplate. Here was a pageant of 
creation rather than the continuous program of de- 
tailed plastic surgery to which rail rates have been 
subjected for a couple of generations. It was interest- 
(Continued on page 292) 
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Current Topics in 
Washington 





Men who know about the present 
regulatory work of the Shipping 
Board Bureau of the Department of 
Commerce are inclined to believe 
that that body is now well on the 
way to what it should have been 
years ago in the matter of regulation of rates and practices. 
They think that, notwithstanding the fact that the once in- 
dependent body, in name, is now but an appendix for a cabinet 
officer. 

It no longer has a chairman appointed by the President 
to occupy the public eye. The men in the bureau seem to have 
the time and opportunity to do regulatory work. There is 
no chairman to detract from the regulatory work by engag- 
ing in fights with those who disagree with him on the better 
way to promote American shipping. 

All of which is by way of saying that some of those who 
contrast today with the days when the late T. V. O’Connor was 
chairman believe it was a great mistake for the body that 
was supposed to regulate shipping to have had a President- 
appointed chairman, who, by his fights, minimized the regu- 
latory work without accomplishing much in the field he seemed 
to be trying to occupy. This is not intended as a reflection on 
Mr. O’Connor, but merely as an observation on the futility of 
having a board headed by a President-appointed head, who, 
by the very nature of his appointment, seemed doomed to be 
dealing with matters of no bearing on the work of regulation. 

It may be that a President-appointed chairman for the 
Commission would be helpful. Many of those who have thought 
on the subject are inclined to believe that it will be an evil 
day when, if ever, such a reorganization of the Commission 
is decreed by an act of Congress as proposed in the Eastman 
bill. Then, if history repeated itself, the chairman would be 
all the public would know about the body. Soon, it is feared, 
the Commission would be like the old futile Shipping Board. 


Concerning a Glori- 
fied Chairmanship for 
the Commission 





There is a fight about a private 
airport in Washington in which there 
is a threat by the Post Office De- 
partment, not believed to be real, 
that it will use Baltimore, forty miles 
away, as the base for its airmail 
operations out of Washington. The fight is about a military 
road over which planes have to fly in getting to the privately 
owned airport. Congress is willing to close the road, but 
Arlington County, Va., in which the road lies, wants the air- 
port company to buy the land the road occupies. Moves in 
Congress suggest support for that idea. Arlington County 
wants to use the money in buying land for another better 
located road for the use of its citizens. 

The airport manager suggests that the company cannot 
afford to make the investment unless it can know that Congress 
will not, in the near future, establish an airport out of public 
funds and thus set up competition that will drive it out of 
business. 

And there the matter stands. The threat of government 
competition prevents the buying of additional land by a private 
company. The Post Office Department threatens to use Balti- 
more as the base for its Washington airmail business, all be- 
cause of a military road the army does not need but which 
county authorities want for the easy access of its citizens into 
Washington. The army is willing to have the road closed. It 
was built for its convenience but is used by Virginians. They 
are unable to give assurance that, if the airport company does 
pay enough money to provide another road, its investment 
will not be rendered practically worthless by the competition 
of a government airport paid for out of the national treasury. 


Government as Com- 
petitor With Pri- 
vate Airport Owners 





Though the justices of the Su- 
preme Court of the United States 
probably despise many newspapers 
and newspaper articles—as do 
many newspaper writers—it is to 
be observed that it made short work 
of the late Huey Long’s bandit effort to tape the mouths of 
Louisiana newspapers. Every one of them joined in the con- 


Supreme Court Stands 
Unanimously for 
Press Freedom 
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demnation of the statute of the Long-controlled legislature 
imposing a two per cent tax on the gross advertising revenue 
of newspapers and periodicals having 20,000 or more circula- 
tion a week. 

“The tax here involved is not bad because it takes money 
from the pockets of the appellees” (newspaper publishers), said 
Associate Justice Sutherland, deemed one of the most con- 
servative members of that bench, speaking for its whole mem- 
bership. “If that were all, a wholly different question would 
be presented. It is bad because, in the light of its history and 
of its present setting, it is seen to be a deliberate and calcu- 
lated device in the guise of a tax to limit the circulation of 
information to which the public is entitled in virtue of con- 
stitutional guaranties. A free press stands as one of the great 
interpreters between the government and the people. To allow 
it to be fettered is to fetter ourselves.” 

The court said the Long statute was bad because it de- 
prived the publishers of property without due process of law 
in violation of the fourteenth amendment. Having reached 
that conclusion the court said it was not necessary to consider 
the further ground that the statute denied the publishers of 
the equal protection of the laws. 

Possibly because he was English born, Justice Sutherland, 
in his opinion, provided a fine background for the conclusion 
set forth. For eighty years before the first amendment to the 
federal Constitution was written, he said, English publishers 
fought the efforts of the crown to curb them by stamp taxes 
that could be made oppressive. That amendment forbids 
abridgment of the freedom of the press. For sixty-five years 
thereafter the English press men had to continue that fight 
before they were successful. 

Throughout that period the narrow construction of the 
law of England was that “freedom of the press” meant free- 
dom from censorship before publication. 

American colonists, Justice Sutherland said, never accepted 
that narrow view of the law. The men who wrote the first 
amendment knew, when they framed it, of that narrow view. 
Therefore, he said, it was impossible to concede that, by the 
words “freedom of the press,” the framers of that amendment 
intended to adopt merely the narrow view. That abuse, he 
said, had then permanently disappeared from English practice. 
It was equally impossible, he added, that it was not intended 
to bring within the reach of the words of the amendment such 
modes of restraint as were embodied in the two forms of taxa- 
tion used in England at that time. 

Justice Sutherland declared that, so far as he could ascer- 
tain, the search for new forms of taxes had never resulted, in 
the history of the United States under the Constitution in any 
state resorting to the tax Louisiana underook to lay. He said 
that in 1785 the Massachusetts legislature laid a stamp tax on 
newspapers and in the next year imposed a tax on advertise- 
ments. But the opposition thereto, he said, was so great that 
the first mentioned tax was repealed in 1786 and the other in 
1788—both before the Constitution of the United States was 
ratified. 





If there is anything obvious in 
Washington it is a general belief 
among men familiar with public affairs 
that there never was such an example 
of hypocrisy as is to be seen in the 

* government’s brief in the railroad 
pension case. (See Traffic World, Feb. 8, p. 263.) The pre- 
tense in the brief is that the retirement act and the act levying 
taxes are separate and distinct, with the subsidiary pretense 
that the money for the pensions is to come from the general 
funds in the United States Treasury. The subsidiary pretense 
may be good in the sense that ho man will be able, if the 
scheme stands up, to put his finger on a given dollar and say 
it came into the Treasury by reason of the existence of the 
tax law enacted at the time the retirement act was passed. 

In the AAA case (United States of America, petitioner vs. 
William M. Butler et al., receivers of the Hoosac Mills Cor- 
poration) dealt with a pretense that an entity was two sep- 
arate and distinct things. Justice Roberts, author of the 
court’s opinion in that case, made some remarks about the 
pretense. Said he: 


The government in substance and effect asks us to separate the 
Agricultural Adjustment Act into two statutes, the one levying an 
excise on processors of certain commodities, and the other appro- 
priating the public moneys independently of the first. Passing the 
novel suggestion that two statutes enacted as parts of a single scheme 
should be tested as if they were distinct and unrelated, we think the 
legislation now before us is not susceptible of such separation and 
treatment. 


Hypocrisy Rampant 
and Unashamed in 
Rail Pension Brief 


In the pension matter there are two statutes. 


The govern- 
ment contends they are separate and distinct. 


In the AAA 
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case there was but one statute. The government suggested 
that it be treated as two. 

One who believes that judges, in all matters, should be 
as blind as justice is pictured might suggest that Justice Rob- 
erts was setting up a straw man for the usual purpose for 
which such men are set up—to be knocked down—when he 
wrote the second of the two sentences quoted. Even if he 
did that, it might be inquired how much comfort the govern- 
ment lawyers who wrote the answer in the retirement litiga- 
tion could get out of the sentence. The justice said it was 
a novel suggestion that he would pass by. 

In this case there are two statutes. The government, at 
length, not only sets forth that fact but founds much of its 
argument on that one fact. In substance, it might be said, it 
undertakes, by argument, to forbid the court to think that the 
separate statutes might be in any way related. It may be 
that the government will “get away” with what the average 
man who knows anything about things when they get into a 
court believes to be a bald pretense. 

False pretense statutes, of course, successfully have run 
the gauntlet of the court. But, in view of the fact that the 
Supreme Court, unanimously, in the first railroad pension 
case, said Congress had no power to enact rail pension legis- 
lation, some have a suspicion that the court will not believe 
that the two acts are unrelated. It is believed that facts can 
be found in the record that will persuade the court that the 
acts at least are Siamese twins, if not one act. 

Of course, if those who devised this plan to get around 
that first decision were so cunning that they left no finger 
prints or other evidences of connection between the two acts, 
there may be another instance of false pretense legislation 
“getting by” in the Supreme Court. It is suspected, however, 
that the railroads will see to it that the record is not devoid 
of facts tending to show a connection between the two acts.— 
A. E. H. 


THE TRUCK RATE STRUCTURE 

(Continued from page 290) 
ing to watch the operators—as ingenuous as children 
—contemplate with amazement what seemed to them 
the impossible task of bringing order out of that chaos, 
interesting to watch the futile gestures that, for 
months, seemed to result in little or no progress. But 
one thing was clear in the minds of those struggling 
with the great problem—trucks were trucks, railroads 
were railroads, and there ought not in logic to be any 
more comparison in the rates charged by the two than 
between steel rails and concrete roads. 

It is true that there were a few among the opera- 
tors—usually men from states where laws were al- 
ready in effect and who had discovered the convenience 
of adopting rail rates as a practical matter—who held 


out for the adoption of the rail consolidated classifica- , 


tion and a schedule of rates under it definitely related 
to the rail class rates, but the majority thought other- 
wise. They held to the opinion that, to win its way 
under regulation, ‘truck transportation must be so 
ordered as to preserve whatever inherent advantages 
it had over other means of transportation. This view 
was reflected in resolutions adopted by the national 
rates and tariffs committee of the American Trucking 
Associations, Inc., which postulated that truck rates 
ought to be made on the basis of truck costs, plus a 
reasonable profit, applied under a classification de- 
signed especially for truck traffic. Indeed, for a time 
following the development and publicizing of the so- 
called A. B. C. classification plan by the traffic council 
of the Chicago Association of Commerce and the open 
hearings held by the national committee at the A. T. A. 
convention, it looked as though whatever sentiment 
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might have existed for some kind of rail-compared 
rates was extinct. 

’ Despite repeated postponements, however, the 
ultimate date set in the law for the filing of truck 
rates drew nearer. With no experience in the building 
and publishing of rates in their own ranks, truck opera- 
tors called in experience from the ranks of rail and 
industrial rate men. The move was both necessary and 
wise. Even among those men there was, a few months 
ago, little sentiment favoring an adaptation of rail 
classifications and rates for trucks. Apparently, how- 
ever, when they tackled the job, discovered a lack of 
cost figures on which to base special truck rates, found 
the zero hour for rate filings approaching, they, either 
deliberately or subconsciously, chose the easier and 
more practical way. 


Today, therefore, following meetings of truck rate 
bureau representatives in Fort Wayne and Chicago, 
we have the definite information that, on April 1, in- 
terstate trucking will, for the most part, be carried 
on under rates identical with rail class rates, except 
for minor modifications caused by reasons of competi- 
tion with carloading agencies and the decision not to 
tack the rail emergency surcharges onto the truck 
rates. These, moreover, will be applied under a classi- 
fication devised by the same national committee whose 
earlier resolution said definitely that a special truck 
classification was needed, but whose product is little 
more than a duplicate of the consolidated classifica- 
tion, with some simplification of items and some elimi- 
nation of rules obviously not applicable to truck traffic. 


Even the mixed carload rule No. 10 of the consoli- 
dated classification, a thorn in the side of shippers 
about which there have been controversies and pro- 
posals without number, has been taken over by the 
trucks. 

Probably those responsible for setting up this 
structure have potent arguments in justification. Cer- 
tainly, the argument of expediency must have weight, 
= after all, some kind of rates had to be made 

eady quickly. We have spoken with some who con- 

sider that the only justification who say that, without 
question, the whole pattern of the truck rate structure 
will be radically modified as time goes on and cost 
and traffic facts are ascertained. We hope they are 
right. But we can’t feel very sanguine about it. Our 
observation has been that rates once established are 
difficult to change—especially such a great and ponder- 
ous structure as the truck rate structure will be. Under 
the provisions of the motor carrier act none of the 
rates originally filed may be suspended by the Com- 
mission. Hence, changes must come about either as the 
individual operators or groups of operators decide they 
should be made, or as shippers or groups of shippers 
file formal complaints attacking the reasonableness 
of the rates. 

The question of reasonableness will probably be 


hard to decide unless and until more information as to 
(Continued on page 316) 
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_ Decisions of Interstate Commerce Commission 





CHICAGO TUNNEL CO. STATUS 


HE Commission, by division.3, in railway labor act docket 

No. 9, Chicago Tunnel Co. et al., in a report written by 
Commissioner McManamy, has decided that the Chicago Tunnel 
Co. and the Chicago Warehouse & Terminal Co. are common 
carriers by railroad subject to the interstate commerce act 
and that they are subject to the provisions of the railway labor 
act. It found that they were so subject on its holding that 
the lines operated by them were not street, interurban, or 
suburban electric railways within the meaning of the exemp- 
tion proviso in the first paragraph of section 1 of the railway 
labor act, as amended June 21, 1934. 

This proceeding was instituted by the request of the Na- 
tional Mediation Board to determine whether the companies 
mentioned were exempt from the railway labor act by reason 
of the proviso which makes the railway labor act inapplicable 
to street, interurban, or suburban electric railways unless such 
a railway is operating as part of a general steam-railroad sys- 
tem. Organized labor contended they were not exempted. 

The Commission’s report described the assemblying and 
carriage of freight by the tunnel and terminal companies 
under the streets of Chicago over the 62 miles of railroad 
operated by the tunnel company, through their universal sta- 
tions, at points where they make or take deliveries at commer- 
cial houses and where they perform similar services at the 
railroad freight houses. It said that the tunnel company had 
approximately 3,000 freight cars and 140 mine-type motors 
for pulling them, the average tunnel car hvaing a capacity of 
about one ton of merchandise. It also described the arrange- 
ment for the handling of freight from the rail heads to. sta- 
tions or commercial houses and the interchange of freight 
between trunk lines through the tunnel; also coal and cinders. 

Both the tunnel and the terminal company, Commissioner 
McManamy said, filed reports with the Commission and it was 
admitted, he said, that they were common carriers subject to 
the interstate commerce act. Commissioner McManamy said 
it was not explained how they could be common carriers sub- 
ject to the interstate commerce act unless they were carriers 
by railroad. Certainly, he said, they were not common car- 
rers by water or by pipe line in interstate commerce and 
th's case was heard and briefed before the passage of the 
motor carrier act, 1935. 


WATER COMPETITIVE COKE RATES 


With Commissioner Aitchison dissenting to preserve com- 
petition by water, the Commission, by division 2, of which he 
is chairman, in a report in fourth section application No. 16007, 
coke to Portland District, Me., has authorized the Boston & 
Maine, in fourth section order No. 12226, to make reductions 
in rates on coke from Boston, Mass., and from stations in 
the Boston switching limits to Portland and other points in 
Maine, to meet barge water competition, without reducing 
rates at intermediate points. 


The permission is to establish a rate of $1.50 a net ton, 
minimum 40 net tons from Boston, to Portland and a rate of 
$1.85, same minimum, to Deering Junction, Woodfords, Cum- 
berland Mills, and Westbrook, Me. The permission to disre- 
gard the long-and-short haul part of the fourth section is sub- 
ject to the proviso that rates to the higher-rated intermediate 
points shall not exceed rates on the basis prescribed or ap- 
proved in Seaboard By-Product Coke Co. vs. Director Gen- 
wai, 42 1. Co. Skt. ; 

According to the report the proposal was to reduce the 
present rate of $1.85 to Portland to $1.50, and rates of $2 to 
Cumberland Mills and Westbrook to $1.85; to continue the 
present rate of $1.85 to Woodfords and Deering Junction; to 
increase the present rate of $1.85 to intermediate points on 
its eastern division, Eliot to Scarboro Beach, and to inter- 
mediate points on its western division, Durham to Oak Hill, to 
the level of the scale prescribed in the case mentioned, resulting 
3 _ to those intermediate points ranging from $1.89 to 

Application for relief so as to maintain higher rates at 
intermediate points was based on the ground that such rates 
were necessary to meet a barge competitive rate of $1.31 from 
Boston to Portland, and a barge and truck rate of $1.66 to 
the other destinations mentioned. The movement by water, 
according to the report, from Boston to Portland, from April, 








1931, to March, 1932, inclusive, was 4,781 tons; from April, 
1932, to March, 1933, inclusive, 4,553 tons; from April, 1933, 
to March, 1934, inclusive, 5,000 tons; and 2,568 tons from 
January to August, in 1935. The movement by rail was 10,925 
tons in 1932, 12,138 tons in 1933, 13,862 tons in 1934, and 5,701 
tons from January to August, 1935. In 1935, the report 
said, there was no rail movement of coke from Boston to 
Portland in July or August, and less than 300 tons in May and 
June, as against 1,572 tons shipped by water in May and June. 
The movement by rail from Boston to Deering Junction, Cum- 
berland Mills, and Westbrook, in 1934, was 876, 974 and 54 
tons, respectively. The movement, if any, by barge and truck 
to these stations, the report said, was not shown. In 1934, 
14,197 tons moved by rail to intermediate points, but less than 
39 per cent of that tonnage, according to the report, went to 
intermediate points which would be affected by the increased 
rates proposed. 


_ Applicant insisted, said the report, that at the present 
time the movement had been entirely lost by the rail carrier, 
and that the dealer at Portland, which had facilities for receiv- 
ing coke directly by water or by rail, had indicated its intention 
to handle its tonnage by water instead of by rail, unless 
the rate of $1.50 was established by the rail line. 


Commissioner Aitchison, dissenting, said that the effect of 
the reductions would be to extinguish water competition which 
he said was legitimate, and a diversion to the rails of the entire 
tonnage, a part only of which he said was now moving by water. 
The application, he said, went further than necessary to insure 
a healthy competition and should be denied. 


MINNESOTA EMERGENCY CHARGES 


The Commission, on further hearing in No. 27015, emer- 
gency freight charges in Minnesota, has found that state rates 
between points in Minnesota, caused by the refusal of the 
state authorities to permit ex parte No. 115 emergency charges 
to be imposed on state rates, create unjust discrimination 
against interstate commerce. It said an order would be en- 
tered in accordance with that finding unless the Minnesota 
commission notified it on or before February 21 that it would 
promptly permit increases in state rates so as to bring them up 
to the interstate level. 

In a former report, 210 I. C. C. 289, the Commission dis- 
continued the proceeding on the principal ground, it said, that 
the carriers had failed to introduce evidence concerning the 
relative transportation conditions 6n state and interstate traffic. 


COMMISSION REPORTS 


Newsprint Paper 


No. 20712, Jacksopg Traffic Bureau vs. A. G. S. et al. By 
the Commission. Dismissed. Rate, 65.5 cents, newsprint paper, 
carloads, Ottawa, Ont., to Jackson, Miss., not shown to have 
been unreasonable. This case was consolidated with No. 21095, 
Newsprint Paper Investigation, 197 I. C. C. 738, and was dis- 
missed for lack of prosecution. On petition of complainant it 
was reopened and heard separately. 


Liquid Asphalt 


No. 24641, Union Asphalt Co. vs. C. R. I. & P. et al. By 
division 3. Supplemental report. On reconsideration, finding 
and order in prior report, 192 I. C. C. 123, modified so as to 
permit publication of reduced rates, Baton Rouge, Destrehan, 
Good Hope, New Orleans, Norco, North Baton Route, and St. 
Rose, La., to Wilmer, Ala., on liquid asphalt without a corre- 
sponding reduction from ElDorado, Ark., to the same destina- 
tion. In the original report the Commission found that the 
rates, liquid asphalt, in tank-car loads, and in drums and bar- 
rels, carloads, from El Dorado, Ark., to destinations in Ala- 
bama, Mississippi, Kentucky and Tennessee, were unreasonable 
to the extent that they exceeded or might exceed rates made 
17.5 per cent of the corresponding first-class rates, and unduly 
prejudicial to El] Dorado and unduly preferential of the Louisi- 
ana producing points to the extent that rates from the latter 
bore a lower percentage relation to first class than was re- 
flected by the rates from El Dorado. The desire was to pub- 


lish a rate of 16.5 cents from the Louisiana points of origin to 
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compete with a barge rate of 14 cents to Mobile, Ala., and truck 
beyond. 
Imported Nitrate of Soda 


No. 26836, Chilean Nitrate Sales Corporation vs. Kansas 
City Southern et al. By division 3. Rates charged, import 
shipments nitrate of soda, carloads, from Lake Charles, La., to 
Texarkana, Ark., found inapplicable prior to October 31, 1934, 
but applicable on and after that day. Rates charged on like 
traffic from Lake Charles to other destinations in Arkansas 
found inapplicable prior to June 15, 1935, but applicable on 
and after that date. Reparation awarded. Rates applicable 
on import shipments, nitrate of soda, carloads, Lake Charles, 
La., to destinations in Louisiana and Arkansas other than those 
heretofore mentioned, not unreasonable or unduly prejudicial. 
The finding was that the rate charged on the shipments to 
Texarkana prior to October 31, 1934, was inapplicable; that 
the rate applicable was the rate charged less the portion of 
the wharfage charge at Lake Charles which was not absorbed 
by the defendants; and that the rate charged on the shipments 
to Texarkana on and after October 31, 1934, was and is ap- 
plicable. It was further found that the rates applicable to 
other points in Arkansas, other than Texarkana, prior to June 
15, 1935, were the rates charged Iess the portion of the wharfage 
charge at Lake Charles which was not absorbed. 


Tractors 


No. 26953, International Harvester Co. vs. Illinois Central 
et al. By division 2. Dismissed. Rates, tractors, carloads, 
New Orleans, La., to Milwaukee, Wis., prior to May 28, 1934, 
not unreasonable. 

Cottonseed 


Fourth section application No. 16047, cottonseed from 
points in Arkansas and Missouri. By division 2. Carriers re- 
spondent in Cottonseed, Its Products and Related Articles, 188 
I. C. C. 605, 203 I. C. C. 177,205 I. C. C. 15 and 210 I. C. C. 
748 authorized, in fourth section order No. 12227, to establish 
rates over their long routes on which they have class rate relief, 
rates, cottonseed, etc., from West Memphis, Evadale, Osceola 
and Blytheville, Ark., and Sikeston, Mo., to destinations in 
official territory, including Illinois territory and Ohio River 
crossings, the lowest that may be made on the basis prescribed 
in the third supplemental report in the Cottonseed Case, supra. 


Southwestern Vegetables 


No. 13535, Corporation Commission of Oklahoma vs. Aber- 
deen & Rockfish Railroad Co. et al., embracing also the pro- 
ceedings listed in the footnote on the first page of the prior re- 
port herein, 200 I. C. C. 355. By the Commission. Second 
supplemental report on further hearing. On petition of south- 
western carriers and shippers for a modification in certain 
respects of the orders and findings in the prior reports, 200 
I. C. C. 355 and 209 I. C. C. 606, the Commission found that 
for the future the rates on beets, carrots, turnips and ruta- 
bagas, with tops, from points of origin in the southwest, ex- 
clusive of Texas differential territory, to destinations on and 
east of the Mississippi River and to points in western trunk 
line territory would be unreasonable to the extent that they 
might exceed column 35 rates, subject to a minimum of 24,000 
pounds; and that the rates on those vegetables from points 
of origin in the lower Rio Grande valley, Laredo, Winter Gar- 
den, and Eagle Pass districts in Texas to the same destina- 
tions would be unreasonable to the extent they exceeded the 
rates concurrently in effect from Corpus Christi, Tex., by more 
than 6 cents a 100 pounds, minimum 24,000 pounds. The pres- 
ent rates are 40 per cent rates. Rates from intermediate 
groups, the Commission said, should be properly related to 
those resulting from the findings with respect to those from 
the Rio Grande valley districts. ‘The Commission said no 
finding was made with respect to rates on radishes in its prior 
reports, and none was made in this one. Commissioner Aitchi- 
son noted a concurrence. Commissioner Tate and Caskie did 
not participate in the disposition of the case. New rates are 
to be made effective not later than April 16. 


Wheeling Steel Allowances 


Ex Parte No. 104, part II, Wheeling Steel Corporation 
terminal allowances. By division 3. Forty-six supplemental 
report. Carriers’ compensation under their line-haul rates 
found not to include service beyond the interchange tracks 
at plants of the Wheeling Steel Corporation at Steubenville, 
O., East Steubenville, W. Va., Benwood, W. Va., and Martin's 
Ferry, O. Payment therefor found to be unlawful. Findings 
in the previous case, 63 I. C. C. 31, in connection with service 
performed by carriers at the Portsmouth, O., plant, affirmed. 
Services performed by respondents at the Yorkville, O., Wheel- 
ing, W. Va., and Beech Bottom, W. Va., plants found not to 
exceed the service contemplated under their line-haul rates. 
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Baltimore & Ohio, Pennsylvania, and the Wheeling & Lake 
Erie ordered to cease and desist paying allowances on or be- 
fore March 23. 


Goodman Lumber Co. Allowances 


Ex Parte No. 104, part II, Goodman Lumber Co. termina] 
allowance. By division 3. Forty-fifth supplemental report. 
Service beyond the interchange tracks of the Minneapolis, St. 
Paul & Sault Ste Marie railway at Goodman, Wis., to the plant 
of the Goodman Lumber Co. and Cliffs Chemical Co., found 
to be a service for which the carrier was not compensated in 
its interstate line-haul rates. Allowance therefor found to be 
unlawful. Carrier ordered to cease and desist paying allow- 
ance not later than April 1. 


RELIEF FOR MINNEAPOLIS MILLERS 


Except for some half-hearted support from Duluth in- 
terests, who said the adjustments proposed in tariffs under 
suspension were an improvement over the present rates but 
not nearly as much as they thought they deserved, Minneap- 
olis millers found themselves pretty much alone among millers 
in their contention that the schedules suspended in I. and §, 
4134, wheat products, Twin Cities to Chicago, ought to be per- 
mitted to go into effect. Their testimony to that effect was 
put in at the hearing in the case at Chicago, before Examiners 
Hall and Mackley, beginning February 11. 

The suspended tariffs proposed a proportional rate of 8 
cents on wheat products from Minneapolis and St. Paul to 
Chicago and points grouped therewith on traffic destined east 
of the Indiana-Illinois state line. The proportional was con- 
fined, in the tariffs, to wheat originating in Colorado, Kansas, 
Nebraska and Oklahoma, on the one hand, and to wheat mov- 
ing from Duluth via rail to the Twin Cities, on the other. 
(See Traffic World, September 14. 1935, p. 425.) The rates 
were filed effective September 10, 1935, in keeping with an 
order of the Commission in Docket 17000, part 7. In that order 
the Commission said the prevalence of black rust in the wheat 
producing territory normally supplying the Minneapolis mills 
made it necessary for those mills to draw some grain from 
the southwestern states in order to keep in operation. Pro- 
tests were heavy, however, and the tariffs were suspended. 
Informal conferences. were held in Chicago in September to 
determine whether the suspension should be lifted. After 
the conferences the Commission decided to let the matter go 
to formal hearing. 

The tariffs were originally dated to expire March 31, 1936. 
At the beginning of the hearing attention was called to the fact 
that the railroads had asked for an extension of that expiration 
date to July 31, 1936, and it was agreed that the testimony 
would be received as applying to the later expiration date. 

Harry A. Mintz, general freight agent, C. St. P. M. & O., 
testified as to the history of the negotiations that led up to 
the filing of the tariffs. He was followed by representatives 
of the Minneapolis mills who had a good deal to say about 
the necessity for drawing on southwestern wheat crops in or- 
der to make the poor quality northwestern 1935 wheat fit for 
milling. Cross questioning of these witnesses indicatec\ that 
mills in the southwest did not look kindly on the prospect 
of finding themselves in competition with the Minneapolis mills 
in the local grain markets, and that the northwestern millers 
did not like the idea of the Twin Cities mills getting a reduc- 
tion in the Chicago proportional without a simliar reduction 
being made in their own through rate basis. 

So far as Duluth was concerned, F. S. Keiser, traffic com- 
missioner, Duluth Chamber of Commerce, said the local grain 
men would be glad to get the reduction in the proportional 
down to 8 cents. They did not feel, however, that the situa- 
tion would be cured by such a reduction. What they wanted 
was a transit arrangement at the Twin Cities and at the 
southern Minnesota mills so that wheat could be shipped from 
Duluth to the east on an existing through rate of 12 cents 
that was useless at present because there were no milling 
points on the through routes. There was considerable objec- 
tion to the introduction of the transit question into the case. 
The examiners indicated, however, that Mr. Keiser would be 
permitted to introduce testimony on the point later in the 
hearing. 

The sessions promised to extend well into the second week. 


SUSPENDED TARIFFS 


In I. and S. No. 4175 the Commission has suspended from 
February 10 until September 10 schedules in supplements Nos. 
9 and 11 to Henry’s I. C. C. No. 420. The suspended schedules 
propose to establish stopping-in-transit arrangements to partly 
unload canned goods moving between points in Idaho, Montana, 
Oregon and Washington. 
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Proposed Reports in L C. C. Cases 





UTAH AND WYOMING COAL RATES 


DIFFERENTIAL adjustment of coal rates from mines in 
Utah and in Wyoming has been recommended by Exam- 
iner Claude A. Rice in No. 26822, Utah Coal Operators’ Associa- 


tion vs. A. T. & S. F. et al. In this complaint Utah operators 
prought in issue under sections 1 and 3 the lawfulness of the 
rates on coal from mines in the Castle Gate district of Utah, on 
the one hand, and from mines in the Rock Springs and Kem- 
merer group in southern Wyoming, and from mines located 
near Hanna, Wyo., on the other hand, to destinations in Idaho, 
Oregon, Washington, Montana, Nevada, and California, and 
particularly the lawfulness of the differentials between the 
rates in effect from the Utah and southern Wyoming coal fields 
mentioned. 

Examiner Rice said the Commission should find that the 
assailed rates from mines in the Castle Gate mining district 
of Utah, on the one hand, and from mines in the Kemmerer and 
Rock Springs district in southern Wyoming, on the other, to 
destinations in Idaho and to points located north and northwest 
thereof, were and for the future would be unreasonable, unduly 
prejudicial to coal operators and shippers in the Castle Gate 
district, and unduly preferential of producers and shippers in 
southern Wyoming, to the extent that the rates from the 
Castle Gate group exceeded or might exceed those from the 
southern Wyoming groups by more than 30 cents a ton, but that 
the grouping of the Rock Springs and Kemmerer mines for rate 
making purposes had not been shown to be unlawful. 

Further, the examiner said, the Commission should find that 
the rates from the district named in the preceding paragraph 
to Boise and Nampa, Ida., were and for the future would be 
unreasonable to the extent that they exceeded or might exceed 
by more than 25 cents a ton the rates contemporaneously in 
effect from the same points of origin to Montain Home, Ida. 
He said that the assailed rates from southern Wyoming and 
Utah coal fields to points of destination in Nevada and Cali- 
fornia had not been shown to be unlawful. 


UTAH AND COLORADO COAL 


Examiner Claude A. Rice, in a proposed report in No. 26849, 
Utah Coal Operators’ Association vs. Arkansas Valley Interurban 
et al, and a sub-number thereunder, Chesterfield Coal Co. vs. 
Same, has recommended that rates, bituminous coal, from mines 
in the Castle Gate, Thompson, Cameo-Palisade, Bowie-Somer- 
set, Newcastle, and Oak Hills coal fields, in Utah and Colorado 
to destinations in eastern Colorado, Nebraska, Kansas, Missouri, 
Iowa, and South Dakota, are, and for the future will be unrea- 
sonable, unduly prejudicial and preferential in their relations 
to each other, to the extent that the rates from the following 
districts exceed or may exceed those contemporaneously in 
effect from the Oak Hills group by the amounts named: 

Castle Gate group, $1.75 a net ton; Thompson and Bowie- 
Somerset districts, $1; Cameo-Palisade group, 50 cents; and 
Newcastle mines, 25 cents. 

Examiner Rice also recommended a finding that the failure 
of the carriers to establish and maintain joint through rates 
on bituminous coal from all mines in Utah in the Thompson 
and Castle Gate coal fields via the Denver gateway to points of 
destination indicated in the preceding paragraph was and for 
the future would be unreasonable. He said that the grouping 
for rate making purposes of mines situated in Wyoming in the 
Rock Springs and Kemmerer districts had not been shown to 
be unlawful. 

The title proceeding grows out of the construction of the 
Dotsero cutoff, which was completed in the summer of 1934. 
From various points in Utah and western Colorado to Denver 
and many other destinations, particularly to points in Nebraska 
and northeastern Colorado reached by the lines of the Burling- 
ton and Union Pacific railroads, the examiner said the dis- 
tances over the new route were 175 miles shorter than via 
the older route through Pueblo, Colo. To Limon, Colo., a junc- 
tion located’ southeast of Denver and northeast of Colorado 
Springs, and to many points eastward from Limon in Colorado 
and Kansas along the lines of the Rock Island, the new route 
made a saving in distance of 88 miles, said he. 

Primarily because of the shortened hauls, the examiner 
said, complainants sought a readjustment of carload rates 
applying on eastbound shipments of coal. The cutoff route, he 
said, did not reduce the railroad distances from western Colorado 





and Utah to Pueblo, Colo., nor shorten the hauls on traffic moved 
to points on the Santa Fe and Missouri Pacific when handled 
eastward from Colorado by either of these two carriers. 

As to the sub number, the examiner said the rates applying 
from the Castle Gate district and from Thompson to destina- 
tions here involved were generally very much higher than the 
rates in effect to the same points from the other producing 
districts named in the complaints. The question was one of 
the relationship of the rate. 


U. S-CANADA RELIEF RATES 


Acting on the assumption that the Commission had juris- 
diction, Examiner H. L. Lawton, in fourth section application 
No. 834, class and commodity rates to Canada, including ap- 
plications Nos. 835, 836, 837, 13168, 13377 and 13378, has recom- 
mended that the Commission deny fourth section relief to 
continue and to establish and maintain class and commodity 
rates between points in the western trunk line territory, on 
the one hand, and points in Canada, on the other, without 
observing the long-and-short haul part of section 4. The 
examiner said that the Commission should find that applicants 
had not established a special case for relief within the meaning 
of section 4. 

At the latest hearing on these applications, which were 
filed under the amendment to section 4 of June 18, 1910, the 
examiner said the applicants challenged the jurisdiction of 
the Commission under section 4, contending that the long-and- 
short haul provision of that section had no application in the 
case of rates to or from Canada that were lower than rates 
to or from intermediate points in this country. The examiner 
pointed out that the Commission is Commodity Rates to 
Mexico, 209 I. C. C. 370, found that rates to Mexico lower than 
to intermediate points were in contravention of section 4 
and could not be maintained without its authorization. He 
said a petition for a modification of the findings in that case 
was recently denied by the Commission, adding that the prin- 
ciples there announced applied in the instant case. 

In No. 13168, the Soo Line asked for authority to estab- 
lish and maintain class and commodity rates between St. Paul, 
Minneapolis, and Duluth, Minn., and Superior, Wis., called by 
the examiner the eastern terminals, and other points taking 
the same rates, on the one hand, and points in Manitoba, 
Can., on the line of the Canadian Pacific, on the other, with- 
out observing the long-and-short haul part of section 4. In 
application No. 13377, the Great Northern asked for authority 
to continue class and commodity rates between points in west- 
ern trunk line territory, on the one hand, and British Columbia, 
on the other. In application No. 13378, the carriers parties to 
No. 13377, sought similar relief, except that the Canadian terri- 


‘tory also included points in Manitoba, Alberta and Saskatche- 


wan. These two applications, the examiner said, where filed 
after Nos. 834 to 837, inclusive, and included the same general 
territory. . 

There was no opposition to the relief, the examiner said, 
and the applicants were supported by traffic and mercantile 
organizations of St. Paul and Minneapolis. 

In this record, said the examiner, the applicants had not 
justified the maintenance of class rates to Winnipeg and other 
Canadian points which were lower. than corresponding rates 
to intermediate points in this country. Since these rates were 
no longer on a parity with class rates to the same points from 
the Canadian terminals, it was obvious, said the examiner, 
that market competition could no longer be serious urged as a 
valid basis for relief. Finally, he said, with respect to the 
majority of the class rates, applicants had submitted no evi- 
dence as to the commodities moving thereunder. 


DISPUTED HOG REPARATION 


In a proposed report in No. 20179, American Packing & 
Provision Co. et al. vs. Union Pacific, and No. 25219, American 
Packing & Provision Co. et al. vs. C. & N. W. et al., Examiner 
Claude A. Rice deals with a situation in which under orders 
of the Commission railroads have paid reparation on hog ship- 
ments but are now being called on to pay again. Payments 
have been made, according to the report, to the American Pack- 
ing & Provision Co., which are claimed to have been due to 
Todenhoft Brothers, consignors of hogs on rates found by the 










——— 


: se atin et Fi oes 
ae . am = fs . 
ae + RE OSS Sat dae fe ei TR 


rae 
© a any oS ee 


o 6a Sage 
Gate OF: 







$ - 2215? = 
o eey +3 
A 


Ss. 


a r - 7 
a 7 oe - 
SS 


a ee: 


7 ee. 


7 
ett SR > 
eh ot eect 





meee Le 





a 





PAGE 296 


Commission to have been unreasonable. Shipments of the hogs 
in question were made from points in Nebraska and other 
states to Ogden, Utah. This proceeding was on rehearing. 

On that rehearing Rice said the Commission should find 
that the unreasonable freight charges collected on hogs shipped 
by Todenhoft Brothers from various points in Nebraska, South 
Dakota, Colorado and Wyoming, to the Ogden Packing & Pro- 
vision Co. and to the American Packing & Provision Co., at 
Ogden, Utah, in the period October 5, 1925, to March 24, 1932, 
were charged back to and were borne by Todenhoft Brothers, 
complainant and consignor, and that Todenhoft Brothers were 
damaged in the amount of the difference between the charges 
borne and those which would have accrued at the rates found 
reasonable. He said that findings made in previous reports 
herein, 176 I. C. C. 1, and 191 I. C. C. 75, to the effect that the 
unreasonable charges were paid and borne by the American 
Packing & Provision Co., complainant and consignee, and that 
it was damaged and entitled to awards of reparation, should 
be vacated and set aside. 

Examiner Rice said the Commission should find that the 
reparation orders entered were supported by appropriate find- 
ings based on the evidence before it and were valid orders. 
He said that to the extent that the orders were complied with 
by the defendant carriers they had paid the damages proposed 
on them for charging unlawful rates, and that the Commission 
was without authority to require them to make payment a 
second time. 

Examiner Rice said that only 80 per cent of the reparation 
awarded in No. 25219 had been paid. Hence, he said, the rep- 
aration order issued in that case should be so modified as to 
provide for payment to Todenhoft Brothers of the remaining 
20 per cent, namely, $7,675.10, plus interest at 6 per cent. 

In the original reports, Examiner Rice said, reparation was 
awarded to the American Packing & Provision Co., consignee at 
Ogden, on account of the unreasonable rates on hogs, which 
were shipped by Todenhoft Brothers, consignor, from various 
points in the states heretofore mentioned. In each of the for- 
mal and informal complaints involved in these cases, the ex- 
aminer said, the consignor and the consignee were named as 
complainants, and that throughout the proceedings they were 
represented by the same counsel. 

On petition dated December 31, 1934, by Todenhoft 
Brothers, the cases were reopened solely to determine whether 
reparation was awarded to the persons or parties lawfully 
entitled thereto, according to the report. 

“The primary question now presented for adjudication,” 
says the report, “is whether the freight charges were paid and 
borne by the consignor or consignee. In No. 20179 a reparation 
order was entered on November 9, 1931, and the sum of $28,- 
178.12, representing the amount of the award plus interest, was 
paid to the packing company in December of that year. No. 
25219 was decided on January 31, 1933, and the reparation or- 
der was entered on March 12, 1934, while checks in settlement, 
on a basis of 80 per cent plus interest, were issued in Septem- 
ber and November, 1933. In the second case the Commission 
found that the damages sustained exclusive of interest 
amounted to $38,375.51.” 

On rehearing Todenhoft Brothers, the examiner said, sought 
an order directing the defendant carriers to pay to them the 
full amount of reparation awarded in the two cases. Counsel 
announced that the defendant carriers were neutral with respect 
to the claims made by Todenhoft Brothers and the packing 
company, but that they desired to avoid a double payment/of 
reparation. At the outset the packing company challenged the 
jurisdiction of the Commission to entertain the petition filed by 
Todenhoft Brothers, and contended, said the examiner, that 
all matters and things here involved had been concluded and 
determined and were res adjudicata by reason of the reports 
and orders hitherto issued in these cases. The report said the 
jurisdiction of the Commission to determine the issue presented 
was governed by sections 16a and 16(6) permitting the Com- 
mission to grant rehearing, and modify its order. 

The dispute between the parties has been in litigation in 
the federal courts. 


PROPOSED REPORTS 


Pyrethrum 


No. 27095, O. & W. Thum Co. vs. Canadian National et al. 
By Examiner John J. Crowley. Dismissal proposed. Rates, 
pyrethrum (insect flowers and stems) carloads, New York, 
N. Y., to Grand Rapids, Mich., proposed to be found not unrea- 
sonable. 
Stee! Bars and Columns 


No. 26218, Laclede Steel Co. vs. L. & N. et al. By Ex- 
aminer R. G. Taylor. Rates charged, steel bars and steel 
spiral columns, in straight or mixed carloads, Madison, IIl., to 
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points in Kentucky, on shipments on and after September, 1930, 
proposed to be found inapplicable to the extent of a one cent 
switching charge. The examiner said that the applicable 
charges were and are those resulting from the line-haul rates 
— the addition of the switching rate. Reparation pro. 
posed. 

Passenger Automobiles 


No. 27026, Franklin Auto Sales Co. vs. C. & N. W. et al, 
By Examiner Harold M. Brown. Carload rates charged, pas- 
senger automobiles, Syracuse, N. Y., to Salt Lake City, Utah, 
proposed to be found unreasonable to the extent they exceeded 
$4.35 a 100 pounds. Rates on automobile parts proposed to 
be found not unreasonable. The complaint covered 38 carloads 
of automobiles and parts received between July 25, 1928, and 
November 17, 1932. Reparation proposed. 


Battery Boxes 


No. 27075, Gates Rubber Co. vs. A. T. & S. F. et al. By 
Examiner Leland F. James. Dismissal proposed. Rates, bat- 
tery boxes, loose and in cartons, carloads, Denver, Colo., to 
Los Angeles and Oakland, Calif., between August 16, 1933, and 
May 10, 1934, proposed to be found not unreasonable. 


Q. A. & P. ABANDONMENT 


A recommendation that the Commission permit abandon- 
ment has been made by Examiner J. S. Prichard, in Finance 
No. 10851, Quanah, Acme & Pacific Railway Co. abandonment, 
as to a branch line extending from Matador Junction to Mata- 
dor, Tex., a distance of a little more than 8 miles. The ap- 
plicant is controlled by the St. Louis-San Francisco through 
stock ownership. In the last seven years, according to the 
report, the deficits have ranged from a low of $2,061.34 to a 
high of $14,333.27. Opposition to the abandonment was pre- 
sented on behalf of the Matador Chamber of Commerce and an 
association of cattle raisers with Texas having entered an 
appearance in behalf of protestants. Testimony in behalf of 
protestants, the examiner said, was to the effect that crops 
had not been normal in recent years and that when conditions 
became nearly normal the branch would have better traffic. 
The examiner, however, said the record indicated that neither 
the present nor prospective volume of traffic would be suffi- 
cient to warrant retention of the branch. 


GREAT NORTHERN ABANDONMENT 


Examiner J. S. Prichard, in Finance No. 10903, Great 
Northern Railway Co. abandonment, and No. 10904, same title, 
has recommended that the Commission permit the applicant 
to abandon the St. John segment, extending from St. John, 
N. D., to the international boundary line, a distance of about 
3.55 miles, and the Walhalla segment, extending from Wal- 
halla to the boundary line, a distance of about 5.32 miles. 
The applications, the examiner said, were opposed by com- 
munities and business interests, principally in Manitoba, Can. 
The North Dakota commissioners, he said, participated in the 
hearing on behalf of the protestants. The segments are parts 
of lines extending across the international boundary, the north- 
ern part of the branches being owned by the Brandon, Sas- 


} katchewan & Hudson’s Bay Railway Co., a Canadian corpora- 


tion. The owners desire to discontinue operation over the 
branches. The examiner said the record clearly indicated that 
neither the present nor prospective volume of traffic over the 
segments was sufficient to warrant their retention and that 
continued maintenance and operation of the segments would 
put undue burden on the applicant and on interstate com- 
merce. 


DROUGHT RELIEF RATES 


Saying that, due to severe drought, there existed a situa- 
tion of calamitous visitation in Minnesota and the Dakotas, 
the Commission, by Commissioner Aitchison, in drought order 
No. 23, not a report and order, has authorized railroads for 
which L. E. Kipp is tariff publishing agent, to establish rates 
on seed wheat, oats and barley from points in Minnesota and 
Wisconsin to points in Minnesota and the Dakotas on the basis 
of fifty per cent of the regular rates on five days’ notice, but 
not before Feb. 15. The authority to publish rates is limited 
to expire May 15. 

The order permits the publication of rates on seed wheat 
from Minneapolis and Duluth, Minn., Superior, Superior East 
End and Itaska, Wis., and on seed barley and seed oats from 
Minneapolis to points in the stricken areas. The carriers repre 
sented that immediate measures of relief were necessary in 
striken sections to assist farmers in obtaining suitable seed 
grains to improve crop conditions. The order gives relief from 
sections 4 and 6. 
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February 15, 1936 


M. P. REORGANIZATION 


The Traffic World Washington Bureau 


Objections by counsel for creditors of the Missouri Pacific, 
Feb. 10, caused the temporary withdrawal from the witness 
stand of William Wyer, secretary of the company, who had been 
testifying since Feb. 4 in Finance No. 9918, Missouri Pacific 
reorganization, in explanation of the plan of reorganization 
made and presented by the debtor. On motion of W. L. Kitchell, 
representing first and refunding mortgage bondholders, Direc- 
tor Sweet, of the Commission’s Bureau of Finance, ruled that 
Mr. Wyer could not testify in support of the merits of the 
debtor’s proposal to include in the reorganized company Mis- 
souri Terminals in accordance with contracts between the 
Missouri Pacific and Terminal Shares, Inc., the holder of the 
terminals used by the Missouri Pacific at St. Joseph and North 
Kansas City, Mo., under which the railroad company was to 
acquire the terminals for $22,140,398. Terminals Shares, Inc., 
according to the text of the plan of reorganization, is a sub- 
sidiary of the Alleghany Corporation, the latter a substantial 
holder of Missouri Pacific stocks and convertible bonds. 

The objections were based on an allegation that the court 
having charge of the Missouri Pacific had disapproved the con- 
tracts of sale, made in 1930, and had told the trustees to dis- 
affirm them. The attorneys were not able wholly to agree on 
the significance of what had been done. Objectors, however, 
suggested that the plan by reason of what the court had done, 
would have to be changed. Ernest Ballard, attorney for the 
debtor, contended that the testimony should be admitted on 
the ground that the Commission, which, he said, had authority 
to make a plan of its own, was entitled to have placed before 
it suggestions as to what should be included in the reorganized 
company regardless of what might have been said about a 
particular phase in litigation that might still be nending. 

Director Sweet denied the motion to exclude but said that 
Mr. Wyer might not present testimony in support of the merits 
of the proposal but confine it to the presentation of the facts 
with respect to the proposal. Mr. Ballard asked leave to with- 
draw the witness, saying that the ruling would necessitate 
some changes in the plan, and the substitution of witnesses pre- 
pared to present revenue forecast figures and testimony as 
to the physical condition of the property. He said the wit- 
nesses were not debtor witnesses but were witnesses called by 
the Commission. Examiner Boyden, presiding with Director 
Sweet, suggested that the Commission called the witnesses at 
the request of Mr. Wyer. H. H. Larimore, attorney for the 
Missouri Pacific, said they were Commission witnesses pro- 
duced by the trustees. After Mr. Wyer left the stand 
F. B. Johnson, the chief accounting and financial man on the 
trustee staff; C. E. Perkins, the chief traffic officer on that 
staff, and H. R. Safford, senior executives and assistant in 
charge of the operation of the Gulf Coast Lines and the Inter- 
national-Great Northern line, gave testimony concerning the 
physical condition and traffic prospects of the Missouri Pacific 
lines in Texas. They were submitted to cross examination 
for the clarification of their figures and conclusions as to the 
prospects of the parts of the system concerning which they 
testified. 

Director Sweet interrupted the testimony as to the physical 
condition and traffic prospects of the Missouri Pacific, Feb. 12, 
to listen to arguments by attorneys on the phase of the scope 
of testimony respecting the inclusion of the Missouri Terminals 
in the plan of reorganization. He adhered to his informal rul- 
ing, made at the beginning of the hearing. That, in substance, 
Was that the testimony could not go to the justification of the 
contractual arrangements looking to the acquisition of the ter- 
minals by the Missouri Pacific because of the court rulings 
which objectors to the introduction of the plan claimed was an 
instruction from the court to the trusteees to disaffirm the con- 
tract of purchase at a cost of $22,140,398. Mr. Ballard, for the 
Missouri Pacific, as a debtor, took an exception to the ruling 
and asked that it be passed on by the Commission. He said 
he would not resume testimony on that phase under the direc- 
tor’s ruling but would yield to the presentation of other testi- 
oy by the operating and traffic officers, called by the Com- 

ion. 


WESTERN PACIFIC REORGANIZATION 


The plan of reorganization of the Western Pacific Railroad 
Company has been submitted to the Commission by T. M. 
Schumacher, chairman of the executive committee of the cor- 
poration. 

“As the means for the execution of the plan with a mini- 
mum of delay and expense it is proposed to continue the rail- 
toad company, with any necessary or appropriate amendments 
to its articles of incorporation and by-laws, but the right is re- 
Served to create a new company or to resort to any procedural 
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methods sanctioned by section 77 of the bankruptcy act, or 
any amendment thereof, for the issuance of the new securi- 
ties in substitution for those to be retired under the plan, and 
for the protection of any class of creditors or stockholders 
who may not accept the plan,” it is stated in the summary of 
the plan. 

‘The underlying purpose of the plan is the creation of a 
revised capital structure providing for fixed charges believed 
to be within the probable prospective earnings of the reor- 
ganized company under any conditions reasonably to be ex- 
pected in the future; also to provide funds for necessary re- 
habilitation work, including deferred maintenance which neces- 
sarily accrued during the depression period, according to the 
summary of the plan. 

Fixed annual interest is to be reduced from $3,180,053 to 
$1,027,036, including in the latter figure interest at 4 per cent 
on $10,000,000, the maximum of new money to be provided 
by the Reconstruction Finance Corporation. The existing capi- 
talization is $150,997,444, while under the plan it will be $78, 
226,003 plus 300,000 shares of new no par common stock. 

Holders of present first mortgage 5 per cent bonds are to 
receive new fixed interest first mortgage 4 per cent bonds to 
the extent of 30 per cent of the face value of their present 
holdings and 35 per cent in series “A” and 35 per cent in series 
“B” income bonds on which interest at 5% per cent will be 
payable to the extent earned and, in addition, series “A” and 
series “B” bonds in equal proportions of face value equal to 
the full amount of unpaid 1934 and 1935 interest. Series “A” 
and series ‘“B” bonds are to be the same in all respects except 
that series “A” are to be subject to a sinking fund and series 
“B” are to be convertible, under certain conditions, into com- 
mon stock. 

“An outstanding feature of the plan,” says the summary, 
“is the undertaking of the Reconstruction Finance Corporation, 
subject to approval and authorization of the Interstate Com- 
merce Commission, to provide money for rehabilitation and 
working capital up to $10,000,000 by the purchase at par of 
new thirty-year first mortgage bonds which may bear interest 
at 4 per cent for the first ten years and at such higher rate 
or rates thereafter as will make an average yield of 4% per 
cent from the date the money is advanced to the maturity of 
the bonds. The right, however, is reserved (a) to issue these 
bonds bearing a 4 per cent interest rate to maturity and to 
adjust the additional % per cent in the purchase price of the 
bonds, or (b) to accept an alternative proposal to advance $10,- 
000,000 for 20 or 25 years at 4 per cent collaterally secured 
by 120 per cent of first mortgage bonds of the reorganized 
company.” 

The total authorized issue of bonds under the new first 
mortgage is to be limited to $50,000,000. Bonds to be issued 
under the income mortgage are to be limited to $20,887,398 
series “A” 5% per cent income mortgage 50-year sinking 
fund bonds and $20,887,398 series “B” 5% per cent income 
mortgage 50-year convertible bonds. The common stock will 
be without par value of an authorized issue of 926,622 shares 
of which 300,000 will be issuable forthwith under the plan and 
626,622 will be reserved for issue on conversion of $20,887,398 


-series “B” bonds. 


VAN SWERINGEN CONTROL INQUIRY 


PY The Traffic World Washington Bureau 


Evidence that may enable the Commission to reach a con- 
clusion as to whether the Midamerica Corporation is a railroad 
holding company subject to its jurisdiction was submitted at a 
hearing held February 12 before Assistant Director Boles, of 
the Bureau of Finance, on the application of George A. Tomlin- 
son, a director of the Midamerica,*for authority to hold the 
position of director with the Fort Worth Belt Railway Company 
in addition to positions held by him, with other carriers. The 
hearing, originally scheduled for February 3, had been again 
postponed at the request of O. P. Van Sweringen from February 
10. It was concluded in about two hours. 

In his application Mr. Tomlinson mentioned he was a direc- 
tor of the Midamerica Corporation, which bought the securi- 
ties at public sale on September 30, 1935, which had been 
pledged with a group of bankers headed by J. M. Morgan & 
Company for a loan made by the Van Sweringen companies— 
the Vaness Company and the Cleveland Terminals Building 
Company. The pledged securities were offered for sale by the 
bankers after the loan became in default. Mr. Tomlinson took 
the position in his application, however, that the Midamerica 
was not subject to the jurisdiction of the Commission. 

After the acquisition of the securities by the Midamerica 
question arose as to whether the company was subject to the 
jurisdiction of the Commission and what the Commission would 
do about it. A letter written by Director Sweet, of the Bureau 
of Finance, to William Wyer, secretary of the Texas & Pacific 
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Railway Company, of which Mr. Tomlinson is also a director, 
failed to bring information desired by the Commission with 
— to the Midamerica (see Traffic World, Nov. 16, 1935, 
p. 


In the letter referred to Director Sweet said he was advised 
that recently the Midamerica had acquired control of the Alle- 
ghany Corporation through purchase of stock of that corpora- 
tion theretofore deposited with J. P. Morgan & Company as 
collateral for loans. 

‘If it is a fact that Midamerica controls the Allegheny Cor- 
poration and thereby controls various railroads in different 
systems, it will be necessary for the Commission to have full 
information with reference thereto before it can pass intel- 
ligently upon Mr. Tomlinson’s application,” said Mr. Sweet. 

When the Tomlinson application was set for hearing Febru- 
ary 3 Director Sweet in a communication to the parties (see 
Traffic World, Jan. 25, p. 150) said it was desired to develop 
fully the facts as to the Midamerica, particularly as to its 
connection with the Alleghany Corporation and the various 
persons affiliated with those companies, “with a view to deter- 
mining what measure of control, if any, the Midamerica Cor- 
poration exercises or has the power to exercise, either solely 
or with persons affiliated with it, over the carriers formerly 
= by the Alleghany Corporation and persons affiliated 
with it.” 

Mr. Van Sweringen, the president of the Midamerica Cor- 
poration, and Mr. Tomlinson were the witnesses examined at 
the hearing. Andrew P. Martin appeared as counsel for Mr. 
Tomlinson. W. S. Bronson, counsel for the Pittsburgh & West 
Virginia, appeared in connection with the filing of the petition 
of that carrier to intervene in the proceeding (see Traffic 
World, Feb. 8, p. 250). Assistant Director Boles said the Com- 
mission had accepted the P. & W. Va. petition which opposed 
a5 Tomlinson serving as a director of the Wheeling & Lake 

rie. 

Mr. Van Sweringen submitted a list of officers and direc- 
tors of the Midamerica Corporation showing ownership by them 
of stocks of steam railroads and companies holding railroad 
securities as follows: 

J. Anzalone, treasurer, none. 

George A. Ball, director, 300 shares common stock of the Chesa- 
peake and Ohio Railway Company, 200 shares Nickel Plate Railroad, 
preferred, 10,000 shares common stock of Midamerica Corporation, 13,- 
333 shares preferred stock of Midamerica Corporation. 

F. B. Bernard, director, none. 

C. L. Bradley, director, 19 shares common stock of the Chesapeake 
Corporation, 24 shares common stock of the Chesapeake and Ohio 
Railway Company. 

John P. Murphy, secretary, 10 shares preferred stock of the New 
York, Chicago and St. Louis Railroad Company, 300 shares common 


stock ‘of the Cresapeake Corporation, 10 shares common stock of the 
Chesapeake and Ohio Railway Company. 

O. P. Van Sweringen, president, 2 shares preferred stock of the 
New York, Chicago and St. Louis Railroad Company, 10 shares com- 
mon stock of the New York, Chicago and St. Louis Railroad Company, 
36 shares common stock of the Chesapeake Corporation, 136 shares 
common stock of the Chesapeake and Ohio Railway Company, 100 
shares common stock of Pere Marquette Railway Company. 


As to the origin of the Midamerica Corporation, Mr. Van 
Sweringen submitted a letter, dated September 21, 1935, ad- 


dressed to O. P. and M. J. Van Sweringen, signed by George A. / 


Ball and G. A. Tomlinson, embodying a proposition which the 


Van Sweringens accepted on September 30, 1935. The letter 
follows: 


You have called to our attention an investment possibility in the 
proposed sale in New York of certain securities pledged to secure 
collateral notes of the Vaness Company and the Cleveland Terminals 
Building Company. The more important of these securities are those 
of companies created ‘and developed under your control, direction or 
management. These companies, in the main, prospered up to the 
time of the depression. We believe that under the same control, 
direction and management, they will again prosper if the present 
improvement in business conditions shall continue, as we believe it 
will. If we did not so believe, we should not be interested in acquir- 
ing these securities, in whole or in part, under any circumstances. 
As it is, we should be interested if, but only if, we could be assured 
that you will participate actively in their direction and management. 
Our discussions of the basis upon which this may be assured have 
now reached a period where it seems desirable for the understanding 
between us to be clearly set forth. We therefore propose: 

(1) That a corporation be created with broad charter powers, as 
near as may be, enabling it to do anything that individuals can do. 
This corporation to have an authorized capital structure of: 

(a) 250,000 shares of first preferred stock of no par value, each 
share preferred over common stock as to cumulative dividends at the 
rate of $5 per share per annum and as to $100 in the event of liquida- 
tion, callable at par at any time, with the right to vote only in the 
event of merger, consolidation or sale of the assets of the corporation 
and with no preemptive rights; 

(b) 150,000 shares of common stock of no par value, with full 
voting and preemptive rights. 

(2) We will subscribe to an aggregate of 20,000 shares of first 
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preferred stock at an aggregate price of $2,000,000, such commitment 
to be several and not joint, each of us subscribing to such portion 
thereof as we have indicated hereon after our signature, to be paid 
for upon call of the board of directors. We will Iikewise subscribe 
for 15,000 share’ of the common stock of the new corporation ang 
pay therefor forthwith $1 per share, or an aggregate of $15,000. 

(3) In furtherance of our desire for your active participation jp 
the management and direction of the new corporation, we also desire 
that you become interested in the ownership of such corporation and 
to this end we will, upon the issuance of these shares and upon the 
corporation having purchased at such sale either the securities de 
scribed under group 1 or group 3 in the notice of said sale, deposit 
8,250 shares of the common stock in escrow under an option agreement 
granting to you, and to the survivor of you, exclusively and without 
the right of assignment by you, the right to purchase such shares at 
our cost plus 5 per cent interest per annum at any time after you 
shall have satisfied at least five of the six directors of such corpora- 
tion that you (in keeping with your expressed desires) have paid or 
adjusted any and all claims based upon now existing commitments or 
relationships that may now be or hereafter become enforceable against 
you. The said option is to run for a period of ten (10) years and be 
irrevocable, and during the life of such option you will have the sole 
and exclusive right to vote and represent such deposited common 
shares. 


(4) The first board of directors of the new corporation will be 
elected for a period of three (3) years and will consist of six (6) 
members, as follows: G. A. Ball, G. A. Tomlinson, F. B. Bernard, 
O. P. Van Sweringen, M. J. Van Sweringen, C. L. Bradley. 

(5) The new corporation will bid or cause bids to be made at the 
proposed public auction sale as may be determined by the board of 
directors of such corporation. 

(6) With the exception of the preferred stock provisions indicated 
above, the charter of the new corporation shall be in such form and 
filed in such state as may be determined by the persons named as 
the initial board of directors of ft. 

If the above meets with your approval, will you kindly confirm 
the same by signing this letter or a duplicate original hereof in the 
space below provided, whereupon the above will constitute the con- 
tract between us. 


Mr. Ball subscribed for 13,333 shares of preferred and 
10,000 shares of common stock of the corporation, which was 
then formed—the Midamerica—and Mr. Tomlinson subscribed 
for 6,667 shares of preferred and 5,000 shares of common stock 
of the Midamerica. Mr. Van Sweringen said this was all the 
outstanding preferred and common stock of the Midamerica. 
On September 30, 1935, the Midamerica submitted its bid for 
the securities of the Alleghany and other companies, and ac- 
quired the securities for approximately $3,000,000. The list of 
the securities acquired follows: 


List of Securities Purchased at Public Sale by Midamerica 
Corporation on September 30, 1935 


2,064,492 shares Alleghany Corporation Common 
34,550 shares Alleghany Corporation 5%% Preferred 
40,393 shares Cleveland Railway Company Common 
250 shares Huron-Fourth Company Common 
196 shares Long Lake Company Common 
17,000 shares The Terminal Building Company Common 
122,000 shares The Van Sweringen Company Common 
1,244,580 shares Van Sweringen Corporation Common 
$139,000 par Alleghany Corporation 20-Year Convertible 5s, Series of 
1930, Certificates of Deposit 
$270,000 par The Cleveland Terminals Building Company Second Mort- 
gage Bonds 
$817,460.36 Long Lake Company 6% demand notes 
$278,204.84 Metropolitan Utilities, Inc., 6% demand notes 
$207,176.60 The Terminal Building Company 6% demand notes 
$170,430.29 The Terminal Hotels Company demand note 
$6,261,697.59 The Van Sweringen Company 6% demand notes 
$13,787,000.00 Van Sweringen Corporation 5-Year 6% notes 
$554,103.00 Van Sweringen Corporation 6% demand notes 
$2,595,398.85 Van Sweringen Corporation 6% subordinated notes 
$1,551,041.66 The Higbee Company 6% subordinated notes 
$69,673.71 participation in The Higbee Company $523,043.51 note 
100,000 shares The Higbee Company Common 
33,859 shares The Pittston Company Common 
$317,000 par Alleghany Corporation 20-Year Convertible 5s, Series of 
1930, Certificates of Deposit 
$930,000 par The Cleveland Terminals Building Company Second 
Mortgage Bonds 


Assistant Director Boles questioned Mr. Van Sweringen to 
develop information relating to control. The latter said the 
Chesapeake Corporation owned 3,578,923 shares of stock of 
the Chesapeake & Ohio, a little less than a majority. The 
assistant director asked about other Van Sweringen companies. 
In answer to a question Mr. Van Sweringen said neither the 
Van Sweringen Corporation nor either of its two subsidiaries 
had any interest in the Alleghany Corporation, and added, nor 
had the Vaness Company. Asked about the finances of the 
Midamerica, Mr. Van Sweringen said its outstanding debt was 
now $60,000. It had borrowed a substantial sum heretofore 
but had paid the loan made. 

The Midamerica, said Mr. Van Sweringen, owned all the 
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stock of the Alleghany Corporation in which the interests of 
Mr. Van Sweringen were centered. 

Questioned further by Mr. Boles on the subject of how 
control was exercised over railroads in the Van Sweringen 
group, Mr. Van Sweringen said directors were chosen by virtue 
of proxies sent by stockholders to the proxy committees of 
the companies, these proxy committees being made up of of- 
ficers of the railroads. He did not think that the Alleghany 
Corporation was able to exercise control over the railroads 
whose securities it held. 

Asked by Mr. Boles whether the holdings of the Alleghany 
Corporation through the Chesapeake Corporation and other 
companies were sufficient to exercise control over the Chesa- 
peake & Ohio, the Erie, the Chicago & Eastern Illinois, the 
Pere Marquette, the Terminal Shares, Inc., the Missouri Pacific 
and the Nickel Plate, Mr. Van Sweringen said he did not think 


$0. 

Mr. Tomlinson said he had sold 1,006 shares of preferred 
and 754% shares of common of the Midamerica. 

The following was submitted as the schedule of invest- 
ments of the Alleghany Corporation as of December 31, 1935: 


1,248,900 shares common capital stock of The Chesapeake Corporation 
$11,152,000 principal amount twenty-year 544% Convertible Gold Bonds, 
Series A, due 1949, of Missouri Pacific Railroad Company 
194,100 shares preferred capital stock of Missouri Pacific Railroad 
Company 
522,900 shares common capital stock of Missouri Pacific Railroad 
Company 
496,240 shares common capital stock of The Pittston Company 
33,546 shares common capital stock of The Lehigh Coal and Navi- 
gation Company 
54 shares prior lien capital stock of The Wheeling and Lake 
Erie Railway Company 


Securities in Escrow—Under option to The Chesapeake & Ohio 
Railway Co. 


215,000 shares common capital stock of Erie Railroad Company 
167,300 shares common capital stock of The New York, Chicago and 
St. Louis Railroad Company ‘ 
$14,245,000 principal amount five year 54%% secured gold notes of Ter- 
minal Shares, Inc. 
10 shares common capital stock of Terminal Shares, Inc. 
$62,750 principal amount 2%% U. S. A. Treasury Bonds due Sept. 


15, 1947 
$167,150 principal amount 34%% U.S. A. Treasury Bonds due April 
15, 1946 
$353,000 ss amount 2%% U. S. A. Treasury Bonds due March 
* 


$4,333,263 Accounts Receivable—Terminal Shares, Inc. 


Mr. Ball is a manufacturer of glass jars at Muncie, Ind. 
Mr. Tomlinson owns and operates vessels on the Great Lakes. 
In the period of federal control of railroads he headed the 
inland waterways section of the Railroad Administration. M. J. 
Van Sweringen, who with his brother, O. P. Van Sweringen, 
ae the proposal of Messrs. Ball and Tomlinson, died 
recently. 


LOANS TO RAILROADS 


In Finance No. 11079, Kansas, Oklahoma & Gulf Railway 
Co. public works improvement, the Commission, by division 4, 
ina report and certificate, has approved loans from the PWA 
to enable the carrier to acquire and install approximately 30 
miles or 5,200 tons, of new 110-pound rail and fastenings and 
35 miles, or 500 tons, of new 90-pound rail and fastenings. 
The cost of the material will be about $285,000, which, accord- 
ing to the report, is the amount of the aid the applicant is 
seeking from the PWA. 

_ The Pittsburgh & West Virginia Railroad Co. in an applica- 
tion in Finance No. 10661, has applied for an extension through 
renewal, substitution of new obligations, or otherwise, of a 
loan of $500,000 from the RFC, maturing March 22, 1936, for a 
og hy fe exceed three years from date of maturity, or to 

The Reconstruction Finance Corporation, as of January 31, 
had authorized loans to railroads amounting to $499,375,728, 
of which $487,266,824 had been disbursed, and $93,554,856 repaid. 
Authorizations canceled or withdrawn totaled $6,968,156. In 
addition to the authorized loans the corporation had approved 
in principle loans in the amount of $168,396,667 on the perform- 
ace of specified conditions. The statement of the corpora- 
tion shows that the Maine Central paid its loan of $2,550,000. 
As compared with the statement for the month of December. 
1985, the January statement of the corporation also shows 
that the receivers of the Ann Arbor paid $100,000 on a loan 
of $634,757, making a total repayment on that loan of $134,757. 

Greene County Railroad is shown as having made an addi- 

repayment of $4,000 on its loan of $13,915, making the 
total repayment of $7,915. The Pioneer & Fayette Railroad is 
thown as having made an additional repayment of $1,000 on its 
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loan of $10,000, bringing to $3,000 the total repayment. The 
Sumter Valley Railway Company is shown as having repaid 
a total of $55,020 on its loan of $100,000, as agaainst a former 
repayment of $31,800. 


INTERLOCKING DIRECTOR RULE 


While there may not be much activity under the 1929 plan 
of the Commission for the consolidation of railroads into a 
limited number of systems, applicants for general authority to 
hold offices and directorships in different railroads must be 
careful, under a rule laid down by Director Sweet, of the 
Commission’s Bureau of Finance, in making up such applica- 
tions. They must not, for instance, ask for authority, gener- 
ally, to hold offices and directorships in major railroads that 
have been assigned by the Commission, in its plan, to dif- 
ferent systems. 

The rule is indicated in a letter Director Sweet has written, 
in Finance No. 11090, to John F. Pewters, western traffic man- 
ager of the Great Northern, suggesting that he eliminate the 
Burlington and the Colarado & Southern, its subsidiary, from 
his application for permission, generally, to hold an office or 
offices and directorships in the Great Northern and its affiliates 
and the Burlington and Colorado & Southern. 

“While some individuals now hold positions in the two sys- 
tems,” wrote Mr. Sweet, “I am not prepared to recommend 
to the Commission that the authority sought in the present 
application to serve generally the Burlington and the Colorado 
& Southern should be granted. May I, therefore, suggest that 
your pending application be amended by omitting these two 
carriers ?” 

Mr. Sweet reminded Mr. Pewters that the Commission, in 
its plan for consolidation, assigned the Great Northern to sys- 
tem No. 12 while the Burlington and its subsidiary were as- 
signed to system No. 14. 

The application was made in the form that is generally 
used by men who expect only to hold offices in a big railroad 
and its subsidiaries. But its terms are such that if authority 
were granted the recipient of it could use it as justification 
for holding directorships in two or more important systems, 
by reason of the application being made in a form that has 
come into general use although the applicant desired merely to 
be an officer in a system and its subsidiaries. 

Recently Wall street discussed a report that the plan 
for consolidating the Great Northern and the Burlington was 
being revived. 

Such interlocking of the Great Northern and the Burling- 
ton as now exists was authorized, it was said at the Bureau 
of Finance, not by reason of general applications such as the 
one Mr. Pewters filed, but specific requests for such authority. 


PWA AND RAILROADS 


“PWA has come through its $198,000,000 railroad construc- 
tion and improvement program with a record of creating ap- 
proximately 260,000,000 man-hours of employment for idle rail 
and shop workers and making a profit of more than $4,000,000 
for the government,” said Public Works Administrator Harold 
L. Ickes, in announcing completion of the PWA transportation 
loan program and sale of that portion of the railroad secur- 
ities which had not been previously sold. Continuing, he said: 


The railroad construction® and improvement program is one of the 
brightest chapters in the history of PWA. It is a complete demon- 
stration of the theory of public works as a recovery measure. 

We stepped in when this most important branch of the heavy 
industries was at a standstill and the men normally employed by it 
were out of work. Our efforts caused considerable revival in many 
localities which were hard hit and created nationwide employment 
for hundreds of thousands of men in certain trades. Some of them 
were railroad employes called back to work in shops and on the right- 
of-way. Others were called back to work by equipment manufac- 
turers. Still others went back to work in mines, forests, mills and 
factories scattered all over the nation. 

Nearly all of the money we loaned to the railroad companies went 
directly into the pockets of reemployed men. They spent their wages 
in ways that created more employment. 

Besides stimulating recovery by restoring purchasing power to 
men taken from relief rolls and put back on payrolls, PWA dollars 
have caused some improvement in transportation facilities with result- 
ing benefits to the public. Electrification of the Pennsylvania lines 
between New York and Washington was completed, a number of 
streamlined trains were built, thousands of old cars and locomotives 
have been rebuilt and thousands of new ones constructed. Hundreds 
of miles of new track were laid. 

Much credit for these accomplishments should go to Frank C. 
Wright, director of the division of transportation loans. We were 
fortunate in obtaining the services of a man of his ability, character 
and wide experience. I gave him support and he got results. 


All bonds purchased by PWA in making employment cre- 
ating loans to railroads have been sold to the Reconstruction 
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Finance Corporation. The PWA division of transportation 
loans, organized in the fall of 1933, has been abolished by 
PWA. Personnel, including F. Q. Brown, Jr., and J. L. Homire, 
assistants to Director Wright, have been transferred to RFC. 
Mr. Wright assumes new duties with PWA. 

PWA purchased $188,750,000 of railroad bonds in making 
advances to railroad companies to create work. These bonds 
have been sold to the RFC, which will take over PWA com- 
mitments to advance an additional $9,465,000 to finance a 
small amount of unfinished work, when the securities are in 
shape for delivery. The RFC has resold to private investors 
$73,602,000 of the railroad bonds purchased from PWA at a 
profit to PWA, according to the PWA, which adds: 


Approximately 103,000,000 man-hours of direct construction site 
employment was provided for railroad shop and track forces and for 
the men called back to work by manufacturers of cars and engines. 
Indirect and industrial employment is estimated at 157,000,000 man- 
hours for men who worked in fabricating plants and in mines, forests 
and mills producing basic materials. 

Indirect industrial employment created by material production was 
three and four times as great in some instances, notably track im- 
provements and car building, as the direct construction site employ- 
ment. This indirect employment was distributed throughout the na- 
tion. Materials used in the Pennsylvania Railroad PWA project alone 
originated in 35 states. 

Direct construction site employment reached a peak of 65,000 men 
in August of 1934. About 4,000 men still are at work on the small 
amount of work remaining to be completed. They will continue at 
work. 

Approximately 61,000,000 hours of employment were given to the 
shopmen and track forces of 31 railroads to which loans were made. 
Many of their men were called back to work after long furloughs 
without pay. Others were given full time employment after many 
months of part time work for two or three days a week. 

. Builders of cars and locomotives purchased with PWA loans were 
able to give their men 42,260,000 hours of employment. Equipment 
building shops that had been closed down for many months were re- 
opened to fill orders placed by railroads which received PWA loans. 


Streamlined Trains 


PWA made loans to add 11 high speed, streamlined trains to the 
country’s transportation equipment. Ten of them are in operation 
and the eleventh will be completed shortly. PWA was the chief indi- 
vidual force financing this major new development in American trans- 
portation which has served the nation’s interest. 

Six of the new trains are of the light weight type using Diesel 
electric power and five are modifications of standard passenger equip- 
ment. All of the trains have proven to be extremely successful in 
operation and in advertising value to the railroads operating them. 

The railroad construction and improvement program got under 
way faster than other sections of the PWA non-federal program. 
Elections to authorize issuance of bonds, required in most instances 
in connection with loans and grants for local municipal projects, 
were unnecessary in connection with railroad projects. Companies were 
able to place orders and start work immediately after negotiations 
for loans were completed. 

Direct employment on construction sites opened in January of 
1934, and by August had reached the peak of 65,000. Indirect and 
industrial employment created by the placing of material orders com- 
menced earlier than the direct employment on construction sites. 


The outstanding example of speed in construction was the Pennsyl- 
vania Railroad electrification, the largest private construction job in 
the world. Contracts covering its completion were signed on Decem- 
ber 28, 1934. One year later the first train drawn by an electric 
engine built with PWA money arrived in Washington from New York. 

All accounts of expenditures made by the companies have been 
audited by PWA accountants. These audits were for the purpose of 
determining definitely that every cent of money was expended in he- 
cordance with the loan contracts between PWA and the railroad com- 
panies. 


Being private corporations, the railroads were ineligible for grants, 
which are restricted by law to public bodies. All allotments to rail- 
road companies were’ loans only without grants. Interest was at the 
rate of 4 per cent, commencing with the second year. No interest was 
charged for the first year. 


Frank C. Wright, director of the division of transportation loans, 
has had a long and successful career in railroading, investment bank- 
ing and other lines of business. From 1918 to 1920 he served as As- 
sistant Director of the Division of Operations of the wartime U. S. 
Railroad Administration. After terminating his services with the Rail- 
road Administration he became vice-president of the Bangor & Aroos- 
tock Railroad Company. 

The division of transportation loans has worked in close co- 
operation with the Interstate Commerce Commission and the Federal 
Coordinator of Transportation. The I. C. C. approved all loans that 
have been made, as required by law. 

The following is a summary of PWA loans made to all railroad 
companies and the purposes for which they were made: 

Akron, Canton & Youngstown—$380,000 for purchasing and laying 
7,394 tons of rails and necessary fastenings. 

Baltimore & Ohio—$6,400,000 for building in railroad shops 820 
new gondola cars, repairing 350 steam locomotives and 4,220 freight 
cars, purchasing 16 new streamlined passenger cars, and a Diesel- 
electric locomotive, and purchasing and installing 35,000 tons of rails 
and necessary fastenings. 

Boston & Maine—$7,318,000 for purchasing 31 new passenger cars, 




































two Diesel-electric rail cars, two Diesel-electric locomotives, ten steam 
locomotives and one high-speed streamlined train; for repairing 95 
steam locomotives, 818 freight cars, and 90 passenger cars in railroad 
shops; for repairing roadway, station and office buildings and installing 
signals; and for purchasing and laying 30,000 tons of rails and necessary 
fastenings. 

Central of Georgia—$109,000 for purchasing 3,067 tons of rails. 

Chesapeake & Ohio—$15,938,000 for purchasing new equipment con- 
sisting of 7,800 freight cars, 15 passenger cars, and 11 mail and ex. 
press cars. 

Chicago & Eastern Illinois—$240,000 for purchasing 4,000 tons of 
rails and necessary fastenings. 

Chicago & North Western—$1,400,000 for purchasing 26,514 tons of 
rails and necessary fastenings. 

Chicago Great Western—$1,120,000 for purchasing 500 new freight 
cars. 

Chicago, Milwaukee, St. Paul & Pacific—$3,974,000 for building in 
railroad shops 50 new passenger cars and 25 baggage-express cars; 
equipping 300 freight cars with automobile loaders; purchasing two 
streamlined steam locomotives; and purchasing 20,000 tons of rails 
and necessary fastenings. 

Delaware, Lackawanna & Western—$4,652,000 for purchasing 2 
new steam locomotives, four Diesel-electric locomotives and 500 freight 
cars; and rebuilding 20 steam locomotives and 983 freight cars in rail- 
road shops. 

Erie—$17,135,000 for repairing 750 freight cars in railroad shops, 
repairing bridges, purchasing 50,096 tons of rails and necessary fas- 
tenings; and purchasing 4,575 new freight cars, 133 passenger cars, 
55 milk cars, and one ferry boat. 

Grand Trunk Western—$250,000 for purchasing and installing 4,250 
tons of rails and necessary fastenings. 

Great Northern—$5,785,000 for repairing 355 locomotives, 6,112 
freight cars, and 183 passenger cars in railroad shops; repairing road- 
way and structures; and for purchasing 20,000 tons of rails with neces- 
sary fastenings. 

Gulf, Mobile & Northern—$1,551,000 for purchasing two Diesel- 
electric rail cars, five streamlined passenger cars, and 150 freight 
cars; constructing 50 freight cars in railroad shops; and purchasing 
and installing 9,700 tons of rails, fastenings, ties and ballast. 

Illinois Central—$15,000,000 for repairing 18,459 freight cars, 252 
passenger cars and 349 steam locomotives in railroad shops, recon- 
struction of three structures—a viaduct, bridge and tunnel; purchasing 
of 21,606 tons of rail and necessary fastenings; and purchasing ll 
Diesel-electric locomotives and one articulated high-speed train. 

Interstate—$250,000 for reconstructing 550 freight cars in railroad 
shops. 

Kansas, Oklahoma & Gulf—$540,000 for purchasing 10,886 tons of 
rails and necessary fastenings. 

Lehigh & New England—$1,212,000 for purchasing 500 new freight 
cars. 

Lehigh Valley—7,100,000 for repairing 60 steam locomotives and 
2,000 freight cars, rebuilding 1,600 freight cars, constructing 250 new 
freight cars in railroad shops, and for purchasing 250 new freight 
cars and 5 steam locomotives. 

Maine Central—$313,000 for purchasing and installing of 4,200 tons 
of rails and necessary fastenings. 

Midland Continental—$36,000 for purchasing 1 new Diesel-electric 
locomotive. 

Missouri Southern—$32,500 for purchasing 1 new Diesel-electric 
locomotive. 

New York Central—$7,000,000 for purchasing and installing 99,437 
tons of rails and necessary fastenings. 

New York, Chicago & St. Louis—$4,809,000 for purchasing 20 new 
steam locomotives, 20 extra tenders, 1,200 freight cars and 8 passenger 
cars. 

New York, New Haven & Hartford—$7,027,000 for repairing 1,060 
passenger cars in railroad shops; and purchasing 25,000 tons of rails 
and necessary fastenings; and purchasing 50 new passenger cars and 
1 articulated streamlined train. 

New York, Ontario & Western—$235,000 for purchasing 4,725 tons 
of rails and necessary fastenings. 

Norfolk Southern—$900,000 for purchasing 500 new freight cars. 

Northern Pacific—$1,220,000 for purchasing 10 new steam locomo- 
tives. 

Pennsylvania—$70,165,000 for completing electrification of its New 
York to Washington Division, building 7,000 new freight cars and & 
electric locomotives, and purchasing 33 electric locomotives and 9%,- 
787 tons of rails. ’ 

Pittsburgh & West Virginia—$331,000 for purchasing’ 3 new steam 
locomotives. 

Southern Pacific—$12,000,000 for repairing 769 steam locomotives, 
3,960 freight cars and 410 passenger cars in railroad shops; repairing 
roadway and structures; and purchasing and installing 40,000 tons of 
rails and necessary fastenings. 

Wabash—$3,793,000 for repairing 1,425 freight cars and 12 passenger 
cars in railroad shops and purehasing 10,000 tons of rails and neces- 
sary: fastenings; and for constructing single track steel railroad bridge 
over the Missouri River at St. Charles, Missouri, with necessary ap 
proaches. 


Cc. M. ST. P. & P. NEW ROLLING STOCK 


The Chicago, Milwaukeee, St. Paul and Pacific has em- 
barked on an equipment building and purchase program involv- 
ing the expenditure of nearly $5,000,000. The new equipment 
includes 1,500 freight cars, 37 passenger train cars and a new 
streamline steam locomotive. Of the freight cars 1,000 are 
automobile cars and 500 are 50-ton goridolas. They will be 
built in the railroad’s shops at Milwaukee, as also will be 20 
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new type day coaches, 2 dining cars, 3 parlor cars, 5 baggage 
gars and 5 mail-express cars. The locomotive will be of the 
same type as the two now used as motive power on the railroad’s 
Hiawatha, fast train between Chicago and the Twin Cities. It 
will be used for relief work on the Hiawatha which frequently 
runs in two sections. Most of the $5,000,000 to be spent on this 
a will be spent for labor, according to railroad 
cials. 


P. & W. V. AND W. & L. E. STOCK 


The Pittsburgh & West Virginia Railroad Company no 
longer has any interest in retaining ownership of Wheeling & 
Lake Erie stock and when it can dispose of it at a fair price 
it will do so, according to W. S. Bronson, counsel for the 
company. In an application filed with the Commission ask- 
ing extension of a loan for $500,000 from the RFC, the com- 
pany said it would sell its Wheeling & Lake Erie stock when it 
could obtain a fair price for it. The company owns approxi- 
mately 13 per cent of the Wheeling stock, the Nickel Plate 
owns 53 per cent and the Taplin interests own 30 per cent. 
At one time the P. & W. V. was interested in acquiring Wheel- 
ing stock in furtherance of a plan to create a system out of 
the P. & W. V., the Wheeling, Wabash and the Western Mary- 
land, but this plan was dropped. 


UNCONTESTED FINANCE CASES 
Report and certificate in F. D. No. 11056, Midland Valley Railroad 
Co, abandonment, permitting the Midland Valley Railroad Co. to aban- 
don a branch line of railroad in Tulsa and Creek Counties, Okla., ap- 
proved. 





FINANCE APPLICATIONS 

Finance No. 11097. South Georgia Railway Co. asks authority to 
extend its operation at Perry, Fla., over a logging line constructed by 
the Weaver-Loughridge Lumber Co., of Boyd, Fla. The extension pro- 
posed is a little more than a mile long. 

Finance No. 11098. Nashville, Chattanooga & St. Louis Railway 
and Louisville & Nashville Railroad Co. ask authority to abandon 
the Perryville branch between Lexington and Perryville, Tenn., ‘a 
distance of about 24.14 miles. The application says the traffic on the 
branch has always been light but that since the completion of federal 
highway No. 100, between Nashville and Memphis, which parallels this 
branch its entire length it has diminished to a point that wfll not 
pay actual out-of-pocket operating costs. The applicants said it would 
cst approximately $126,000 to rebuild three large trestles, if the 
line was not abandoned. 

Finance No. 10309. Supplemental. Erie Railroad Co. asks authority 
to assume obligation and liability with respect to $2,191,000 additional 
equipment trust of 1934 certificates, inj the financing of which the 
company has asked the PWA to provide funds. The additional money 
ls to be used to buy 500 more box cars and 300 additional automobile 
cars. Of the latter 100 are to be equipped with loading devices. 

Finance No. 10627. Supplemental. Lehigh Valley Railroad Co. 
asks permission to amend its equipment trust certificates for an ad- 
ditional amount of $1,755,000 by removing from them the privilege 
of redemption prior to date of maturity. The total amount of the 
certificates is $5,100,000. 

Finance No. 121095. The North Pennsylvania Railroad Co. asks 
permission to extend the maturity date of $1,500,000 of its first mortgage 
bonds from May 1, 1936, to January 1, 1953, and at the same time to 
reduce the interest rate from 4 to 3% per cent. It also asks for per- 
mission to sell the bonds to the Prudential Insurance Company of 
America at par. 

Finance No. 11096. Reading Company asks for authority to as- 
sume additional obligation or liability as lessee of the property of the 
North Pennsylvania Railroad Co. on account of the application of 
the North Pennsylvania for authority to..extend the maturity of its 
irst mortgage bonds mentioned in the preceding application. 

Finance No. 11099. Midland Railroad. Co. and Canadian Pacific 
Railway Co. asks authority to abandon about a mile of track in Troy 
County, Vt. It serves as a connection between two subdivisions of the 
Canadian Pacific, the abandonment of one of which has been authorized 
by the Canadian Board of Railroad Commissioners. When the Orford 
Mountain subdivision has been abandoned as authorized by the Cana- 
dian authorities this short piece of track will not be needed. 

Finance No. 11100. East St. Louis, Columbia & Waterloo Railway, 
a electric interurban, asks authority to abandon its whole line between 
East St. Louis and Waterloo, Ill. The line marked for abandonment is 
thout 22.18 miles long. The application says the company is unable to 
farn its out of pocket operating expenses and that it is impossible for 
it to obtain additional traffic and revenue. The line, the application 
‘ays, was originally constructed for passenger business. That business, 
the application said, was taken away by private automobiles and 
busses, when a paralleling concrete highway was constructed in 1925. 
The application says that while the company has filed a petition under 
ction 77 (b) of the national bankruptcy act it does not intend to 
tubmit a plan of reorganization deeming no plan of reorganization to 
be feasible. 


PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for De- 
tember, 1935, shows 9,759 cars held overtime—a percentage of 
6.57—as against 8,436 cars—a percentage of 05.99—for De- 
tember, 1934. 
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RENEWED SURCHARGE CASE 


The Commission has reopened Ex Parte No. 115, emer- 
gency freight charges, 1935, on petition of the Class I railroads, 
and has set the reopened case for hearing before Commissioner 
Aitchison at Washington, March 4, at 10 o’clock A. M. The 
reopening was on a petition of the carriers for authority to 
continue without an expiration date the surcharges authorized 
in this proceeding. The Commission, in announcing the re- 
opening, said that its action was taken under consideration 
of the supplemental petition of the class I carriers dated Jan- 
uary 24, and the supplemental petition dated February 1, of the 
Inland Waterways Corporation. 

The Commission said the proceeding was reopened for 
further hearing as to whether the charges heretofore author- 
ized should be permitted to be continued in effect without an 
expiration date. 

In connection with its order reopening the proceeding, the 
Commission, by Secretary McGinty, issued the following: 


Upon consideration of the supplemental petition of Class I rail- 
roads for authority to continue without an expiration date the charges 
heretofore authorized by the Interstate Commerce Commission in this 
proceeding, dated January 24, 1936, the Commission has reopened the 
proceeding for further hearing as to the questions raised in that peti- 
tion at the office of the Interstate Commerce Commission, Washing- 
ton, D. C., March 4, 1936, 10 o’clock a. m., before Commissioner 
Aitchison. A committee of state railroad and utility commissioners will 
also participate cooperatively in the hearings. Several persons have 
requested that hearings be assigned at various points other than Wash- 
ington, and an announcement concerning such hearings, if any, will 
be made subsequently. 

In view of the reopening of this proceeding for further hearing 
it has been deemed unnecessary to extend the time for filing replies 
to the supplemental petition, which has expired. 

The further hearing will also include the question whether water 
carriers subject to the interstate commerce act shall be permitted 
to continue their emergency charges heretofore authorized for such 
additional period, if any, as may be covered by the proposed ex- 
tension of the emergency rail charges. The Inland Waterways Cor- 
poration has filed a petition seeking authority for such continuance, 
and the principal steamship lines operating along the Atlantic and 
Gulf coasts have announced that they will file a similar petition on 
the opening day of the hearings. 


The Illinois Coal Traffic Bureau, in Ex Parte No. 115, 
emergency freight rates, 1935, has asked for reconsideration 
and the removal of the surcharge of 15 cents a ton on bitu- 
minous coal from mines in the southern Illinois group to points 
in Wisconsin, Minnesota, Iowa, and the Dakotas. The petition 
is that this be done in the event that the proceedings are re- 
opened to reconsider the permission to apply the surcharge on 
lake cargo coal. 

The petitioner asserts that one of the principal and most 
active sources of competition with which the coal produced 
by its members is confronted is coal from Pennsylvania, Ohio, 
eastern Kentucky, Tennessee, and the Virginias, transhipped to 
the upper docks. The petition said that its members had also 
been seriously handicapped in competition with lake cargo coal 
reshipped from various Lake Michigan and Lake Superior 
docks, moving on rates voluntarily reduced by the carriers 
‘from such Lake Superior and Lake Michigan docks, without 
any contemporaneous reduction in the basic freight rates from 
the southern Illinois district. 


The C. Reiss Coal.Cos and Milwaukee-Western Fuel Co., in 
Ex Parte No. 115, have joined the prayer of the Maher Coal 
Bureau that the Commission make an order forthwith to ter- 
minate surcharges on lake cargo coal or in lieu thereof make 
an order fixing the effective date of termination of the sur- 
charge on or about February 15. 


Asking the Commission to deny the petition of the carriers 
to remove the expiration date of rates established under per- 
mission issued in Ex Parte No. 115, the Little Rock Chamber 
of Commerce says that should the Commission conclude that 
the emergency which caused it to permit the surcharges still 
existed and that the assessment of the charges really was of 
benefit to the petitioners, then it should fix and prescribe an 
expiration date of not greater than reasonable duration. It 
adds that if the existing order should be amended merely to 
eliminate the expiration date the action might result not only 
in a finding as to reasonableness for the future but affect orders 
in other cases decided since March 26, 1935, because the order 
in this case dealt with the “then-existing freight rates.” 

The North Dakota Lignite Operators’ Association and the 
North Dakota commission, opposing the continuance of the 
surcharges permitted by the Commission in Ex Parte No. 115, 
said it was to be expected that the railroads would ask for a 
continuation of the charges “whether or not their continued 
application could be justified and we submit that no justifi- 
cation exists in fact for such continuance.” They asserted that 
the condition of the carriers was more favorable than indicated 
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in their petition. They said the first half of 1935 was unfavor- 
able for operation of carriers but that in the last quarter of 
the year an unexpected turn came in the form of a substantial 
increase in the tonnage. All indications, they added, pointed 
to a continuation of the current trend toward recovery and 
that the statistics for operation of Class I carriers for 1935, 
they believed, were not indicative of what their operations 
would be in 1936. They said that complaints had been made 
concerning the emergency charges on specific commodities, in- 
cluding lignite coal and flaxseed, and that it would be their 
purpose, in the event hearings were held at a point sufficiently 
near to North Dakota to permit witnesses to attend, to pro- 
duce evidence in regard to these and possibly other commod- 
ities. Therefore they asked for a hearing at Minneapolis, Minn. 


COMMISSION ORDERS 


No. 26740, Inland Empire Paper Co. vs. Great Northern et al. 
Powell River Co., Ltd., permitted to intervene for the purpose of 
participating in oral argument. In all other respects petition of the 
Powell River Co., Ltd., denied. 

No. 16241, Lone Star Gas Co. vs. C. C. C. & St. L. et al. Order 
of July 14, 1925, as corrected, modified so as to eliminate the require- 
ment that defendants maintain and apply, and continue in force until 
the further order of the Commission, to the transportation of solid 
asphaltum, carloads, from Franklin, Pa., to Ranger, Tex., a rate which 
shall not exceed 63 cents a 100 pounds. 

No. 19501, John Arko et al. vs. A. T. & S. F. et al. Petition of 
complainants for reconsideration and reargument, denied. 

No. 22378, Romeo Stores Co. et al. vs. Union Pacific et al. Pro- 
ceeding reopened for rehearing under the shortened procedure, or 
for oral hearing if that is requested. 

No. 23904, Traffic Bureau, Lynchburg Chamber of Commerce, vs. 
L. & N. et al. Petition of complainant for further hearing, denied. 

No. 23928, Columbia Clay Co. et al. vs. A. T. & S. F. et al. 
Petition of defendants, Houston & Brazos Valley Railway Co. and the 
Beaumont, Sour Lake & Western Railway Co., for modification of the 
reparation order of May 8, 1933, denied. 

No. 26312, Biggio, Inc., et al. vs. A. B. & C. et al. Petition of 
defendants for rehearing with respect to reparation, denied. 

No. 26468, M. Badler & Sons et al. vs. A. C. L. et al., and a sub- 
number thereunder, Andrew Spada & Co., Inc., et al. vs. Same Peti- 
tion of complainants for rehearing and reconsideration nunc pro tunc, 
denied. 

No. 26534, Standard Sanitary Manufacturing Co. vs. C. & E. I. 
et al. Petition of complainant for reconsideration by division 4, 
denied. 

No. 26542, International Paper Sales Co., Inc., vs. Georgia Rail 
Road & Banking Co. et al. Petition of defendants for reconsideration 
and oral argument, denied. 

No. 26565, Eastern Shore of Virginia Produce Exchange, Inc., vs. 
Pennsylvania and a sub-number thereunder, M. J. Duer & Co., Inc., 
et al. vs. Same. Petition of complainants for reconsideration, rehearing 
and reargument, denied. 

No. 26573, Abingdon Sanitary Manufacturing Co., Inc., vs. A. C. 
& Y. et al. Petition of complainant for rehearing, denied. 

No. 26596, Norcross Brothers vs. Pennsylvania. Petition of de- 
fendants for reconsideration and oral argument, denied. 

No. 26611, S. H. & E. H. Frost et al. vs. A. C. L. et al. Petition 
of complainant for reargument and reconsideration, denied. 

No. 26662, Fedders Manufacturing Co., Inc., vs. C. C. C. & St. L. 
et al. Petition of complainant for reconsideration of the order of the 
Commission of October 8, 1935, denying their petition for reconsidera- 
tion and requesting, if the Commission again denies reconsideration, 
“that a rehearing be granted on the facts existing,’’ denied. 

No. 26737, Davison Chemical Co. vs. B. & O. et al. Defendants’ 
petition for rehearing, denied. 


No. 26753, Baker Produce Corporation et al. vs. A. C. L. et al. 
Petition of defendants for reconsideration, denied. 4 


No. 26774, McKesson-Stewart-Holmes Drug Co. vs. Great Northern 
et al. Petition of complainant for rehearing or reconsideration, denied. 

No. 26285, Thomas Keery Co. et al. vs. N. Y. O. & W. et al. Order 
of November 14, 1935, which was by its terms made effective on or 
before March 5, 1936, modified to become effective on April 5, 1936, 
on not less than 30 days’ notice instead of March 5, 1936. 

No. 27277, Texas Steel Corporation vs. Missouri-Kansas-Texas Rail- 
road Co. of Texas et al. Dallas (Texas) Chamber of Commerce per- 
mitted to intervene. 

Finance No. 11064, application of Frank O. Lowden, James E. 
Gorman and Joseph B. Fleming, trustees in reorganization proceedings 
of the Chicago, Rock Island & Pacific and of the Chicago, Rock Island 
& Gulf for authority to merge the operation of the properties of said 
companies. Thomas I. Parkinson, Robert Dechert, Stacy B. Lloyd, 
George Munsick, and Robert H. Stenhouse, as a protective committee 
for the Chicago, Rock Island & Pacific general mortgage 4 per cent 
bonds of 1988, permitted to intervene. 

Finance No. 10947, application of Associated Railways Co. for au- 
thority to acquire the lines of Minneapolis & St. Louis to operate 
portions thereof, to abandon certain other portions thereof, etc. 
Watertown Chamber of Commerce, City of Monmouth, IIl., the Village 
of London Mills, City of Clare, Ia., and the City of Waconia and the 
villages of Excelsior, Victoria and Young America permitted to inter- 
vene, 

Finance No. 10947, application of Associated Railways Co. et al. 
for authority to acquire the lines of the Minneapolis & St. Louis to 
operate portions thereof, to abandon certain other portions thereof, etc. 
Charles P. Megan, trustee of the property of the Chicago & North 
Western, and Henry A. Scandrett, Walter J. Cummings, and George 


The Traffic World 


Vol. LVII, No. 7 


I. Haight, trustees of the property of the Chicago, Milwaukee, §¢. 
Paul & Pacific, permitted to join the said companies as parties to 
this proceeding. 

1. and S. No. 4023, baskets and hampers in southern territory, 
Petition for reopening and reconsideration, dated December 20, 1935, 
denied. 

1. and S. No. 4075, fruit and vegetable packages in southwest, 
Petitions for reopening and reconsideration, dated November 25 and 
December 12, 1935, denied. 

No. 23481, Edgerton Manufacturing Co. vs. Alton & Eastern et al,, 
and No. 25092, Same vs. Ann Arbor et al. Proceedings reopened for 
reconsideration solely concerning the respective issues of alleged undue 
prejudice and preference. 

No. 26903, in the matter of the application of the Chicago & North 
Western Railway Co., Escanaba, Iron Mountain & Western Railroad 
Co. and Chicago, Milwaukee, St. Paul & Pacific Railroad Co. for av- 
thority to pool ore traffic from the Menominee range to docks at 
Escanaba, Mich., and to divide the earnings therefrom. Proceeding 
reopened for further hearing on February 26, 10 o’clock a. m., at the 
Sherman Hotel, Chicago, Tll., before Examiner Trezise. 

No. 28653, Staunton Brick Co. vs. C. & O., ten sub-numbers there- 
under, Ruble & Mutcheson, Inc., vs. Same, Harper & Agnor, Inc., vs. 
Same, Basic Furniture Co., Inc., vs. Same, Kimbalton Lime Co., Inc., 
vs. N. & W., Smith Fuel Co. vs. C. & O., Thomas S. Herbert ys. 
Same, Staunton Lime Co. vs. Same, Washington & Lee University vs. 
Same, Charles S. Gaw vs. Same, and J. L. Witz Furniture Corpora- 
tion et al. vs. Same; No. 23842, Sub. No. 1, State Corporation Com- 
mission of Virginia et al. vs. C. & O.; No. 23855, Crompton Shenandoah 
Co. vs. C. & O. and Virginian, two sub-numbers thereunder, DuPont 
Rayon Co. vs. C. & O., Burnley Brothers et al. vs. Same; No. 24169, 
Mead Paperboard Corporation et al. vs. C. & O.; Mo. 25615, City of 
Staunton, Va., vs. C. & O.; No. 23842, State Corporation Commission 
of Virginia et al. vs. N. & W.; No. 23806, Leas & McVitty, Inc., vs. 
N. & W. and seven sub-numbers thereunder, Stauffer Chemical Co. of 
Virginia, Inc., et al. vs. N. & W., Roanoke-Webster Brick Co., Inc., 
vs. Same, American Pigment Corporation vs. Same, Roanoke Retail 
Merchants’ Association et al. vs. Same, Union Tanning Co. vs. Same, 
Southern Shale Brick Corporation vs. Same, and Rocky Mountain Ice 
& Coal Co. vs. Same; No. 23817, Southwestern Virginia, Inc., et al. 
vs. N. & W. and a sub-number thereunder, American Pigment Cor- 
poration vs. Same; and No. 25761, Sub. No. 1, Kinnier Co. et al. vs. 
C. & O. et al. Petition of intervener Traffic Bureau, Lynchburg Cham- 
ber of Commerce, on behalf of Kinnier Co., Inc., et al. in No. 23653 
et al. for reopening of those cases for the purpose of stipulating into 
No. 25761, Sub. No. 1, certain evidence in the former cases, and 
petition of complainants in No. 25761, Sub. No. 1, for leave to stipulate 
into that case certain evidence in Nos. 23653 (24169) and 23842, and 
their supplemental petition to reopen the case for the purpose of 
stipulating the evidence, denied. 

No. 21689, Richmond Mica Corporation vs. A. C. L. et al., and 
No. 22192, J. B. Preston Co., Inc., et al. vs. C. C. & O. et al. Orders 
in No. 21689, dated July 11, 1930, and in No. 22192, dated October 30, 
1930, as modified, modified so as to suspend the maintenance clauses 
thereof until the further order of the Commission. 

Finance No. 10815, Bellevue & Cascade Railroad Co. abandonment. 
Petition of the Northwestern Lumbermen’s Association for extension 
of the effective date of the certificate herein to March 1, 1936 and 
of the request of that association that petition be withdrawn, petition 
dismissed. 


PETITIONS FOR REHEARING, ETC. 


No. 15082, Capital Grain & Feed Co. vs. Illinois Central et al.; 
No. 15226, Birmingham Traffic Bureau vs. St. L.-S. F. et al.; No. 
15292, Traffic Bureau of Nashville vs. L. & N. et al.; No. 16029, Flor- 
ence Chamber of Commerce vs. Illinois Central et al., embracing also 
No. 15944, Florence Chamber of Commerce vs. L. & N.; No. 25569, 
Alabama Grocery Co. et al. vs. A. T. & S. F. et al.; and No. 26360, 
Chamber of Commerce, Rome, Ga., et al. vs. Southern et al. De 
fendants ask the commission to vacate and set aside its orders involv- 
ing rates on grain and grain products, carloads, to Montgomery, 
Birmingham, Florence and Huntsville, Ala., Nashville, Tenn., Rome, 
Ga., and certain other destinations. 

No. 25416, Atlantic City Coal Dealers’ Credit Bureau et al. vs. 
Atlantic City Railroad Co. et al. Complainants’ ask for reargument 
and/or reconsideration on complainants’ right to an award of repara- 
tion and a finding that the rates assailed were unreasonable in the 
past to the extent they exceeded those found reasonable for the future. 

No 26874, General Shale Products Corporation vs. A. C. L. et al. 
Defendants ask for reopening, reconsideration and modification of 
the findings and order of division 3 and for postponement of the 
effective date of that order. 

No. 26308, Dow Chemical Co. vs. A. C. & Y. et al. Defendants 
ask for authority to waive outstanding undercharges on shipments 
involved in this proceeding. 

No. 26921, Bucyrus-Erie Co. vs. D. & H. and N. Y. C. Complain 
ant asks for rehearing. 

No. 26332, Draper Manufacturing Co. vs. N. Y. C. et al. Defend- 
ants ask for further consideration to facts of record on which judg- 
ment has not yet been passed. 





CHICAGO CLASS RATE CHANGES 


“Recent changes in railroad freight operations and neW 
decisions by the Interstate Commerce Commission mean sav- 
ings to Chicago shippers of as much as 23 cents a hundred- 
weight in competition with St. Louis trade rivals,” said the 
Chicago Association of Commerce in a statement issued Feb- 
ruary 13. “This important improvement eliminates one of 
the worst handicaps to the expansion of local trade influence 
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and will probably mean a much wider opportunity for the 
disposal of Chicago wares in the southeast and southwest.” 

The statement said that the recent decision of the Com- 
mission in the consolidated southwestern cases (see Traffic 
World, January 18, p. 97) meant reductions of from 2 to 12 
cents in the first class rates from Chicago to the southwest 
and a narrowing of the differential theretofore enjoyed by 
St. Louis by an average of 8 cents. The remainder of the 
23 cent aid to Chicago shippers, the statement said, was made 
up by the new pick-up and delivery service. Shippers in St. 
Louis, Kansas City, Memphis and other southwestern cities, it 
was pointed out, had been enjoying that service for a number 
of years while Chicago shippers were paying 15 cents addi- 
tional for it. 


AGENT’S RIGHT TO REPARATION 


The Commission, on petition of W. H. Goodno, a complain- 
ant, has reopened No. 22378, Romeo Stores Co. et al. vs. Union 
Pacific et al., for rehearing under the shortened procedure or 
for oral argument if that is requested. Goodno, a livestock 
commission man, was the agent or factor for Amerine & Crit- 
tenden, consignors of hogs to the San Antonio Meta Co., 
Pomona, Calif. He filed a complaint seeking reparation on 
behalf of his shippers by whom the freight charges were ulti- 
mately borne, and seeks reparation as agent for and on behalf 
of Amerine & Crittenden. 


The denial of relief to Goodno, according to the petition, 
is apparently based on the following finding: “In our opinion 
complainant has failed to prove with reasonable certainty 
that he was authorized to bring this complaint in behalf of 
Amerine & Crittenden on the shipments here considered.” The 
denial was made in a report by division 5 with Commissioner 
Aitchison dissenting. 


“It is respectfully submitted,” says the petition, “that in 
so holding the division has disregarded the decision of the 
United States Supreme Court in Adams vs. Mills, 286 U. S. 397, 
and numerous decisions of its own to the effect that specific 
authority in commission men to bring complaints for and on 
behalf of their shippers is not necessary. It has overlooked 
also its previous findings in this very case that Goodno ‘as 
agent of the shipper’ was entitled to reparation, and that it has 
issued orders directing payment of reparation to him.” 


The petition said that if the Commission was now to reach 
a conclusion different from that previously expressed in many 
cases, and was now to hold that a showing of “specific author- 
ity’ by a commission man was necessary, then complainant 
asked that this matter be set for further hearing in order 
that that authority might be shown. 


“Counsel for complaint,” says the petition, “feels that he 
had a right to reply on the decision of the Supreme Court in 
Adams vs. Mills, supra, and the numerous decisions of the 
emeeeion to the effect that specific authority need not be 
shown.” 


Complainant said he respectfully requested that on consid- 


eration the Commission reverse the findings of the majority of . 


the division, and, in conformity with the rule laid down by the 
Supreme Court in Adams vs. Mills, supra, conclude and find 
that Goodno, either in his own name, or as agent of the prin- 
cipal, Amerine & Crittenden, was entitled to reparation on 
the shipments here involved. Should the Commission, however, 
be of the opinion that “specific authority” by a commission 
man must now be shown, contrary to its previous findings, then, 
said the complainant, he asked that the matter be reopened 
for further hearing so that such proof might be offered. 


REDUCED PASSENGER FARES 


The Chicago, Burlington & Quincy and other western rail- 
roads in No. 11776, intrastate fares and charges of the Burlington 
and other carriers between points in Minnesota, have asked the 
Commission further to suspend its order in this case dated 
December 8, 1920, for a six-month’s period from April 1 so as 
to permit them to continue their experiment with reduced 
passenger fares. 


_ The Milwaukee and other railroads have asked the Com- 
mission in Finance No. 11762, Michigan passenger fares, fur- 
ther to suspend the date of its order of January 28, 1921, from 
April 1 to September 30, 1936, so as to permit them to continue 
their experiments with reduced passenger fares in the upper 
peninsula of Michigan. 

A similar petition has been filed by the Chicago & North 
Western and others in No. 11763, Wisconsin passenger fares, as 
to an order of the Commission dated November 27, 1920, con- 
cerning intrastate passenger fares in Wisconsin. 
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Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of South Dakota.)—Where shipping con- 
tract limited amount of time for bringing suit after written 
notice by carrier of disallowance of claim, letter from carrier 
to claimant, offering certain amount in settlement of claim, 
constituted notice of disallowance of claim. (Tribby vs. Chi- 
cago & N. W. Ry Co., 264 N. W. Rep. 185.) 

Suit for damages to shipment from South Dakota to 
Nebraska, brought more than two years after disallowance of 
claim, held barred by terms of shipping contract, requiring 
suit to be brought within 2 years and 1 day, notwithstanding 
state statutory provisions relative thereto, since contract was 
interstate contract controlled by federal law (Rev. Code 1919, 
secs. 897, 2269; Interstate Commerce Act, 49 USCA, sec. 1 et 
seq).—Ibid. 

TELEGRAPHS AND TELEPHONES 

(Court of Appeals of Kentucky).—Contract of employment 
which is not definite as to time is terminable by either party at 
will. (Western Union Telegraph Co. vs. Ramsey, 88 S. W 
Rep. (2d) 675.) 

Damages recoverable for breach of contract are those 
actually sustained or those such as it is reasonable to conclude 
were within contemplation of parties at time contract was 
entered into, while damages recoverable in tort action are such 
as actually flow from wrongful act, though not contemplated 
when wrongful act was committed.—Ibid. 

To authorize recovery of more than nominal damages in 
tort action, facts must exist which afford basis for measuring 
plaintiff’s loss with reasonable certainty, and evidence must be 
such that jury may find amount of loss by reasonable inferences 
from established facts.—Ibid. 

Addressee of telegram has right to maintain action for 
damages against telegraph company for its negligent failure 
promptly to deliver telegram.—Ibid. 

Telegraph company which failed to deliver telegram from 
employer to salesman who was on leave, which caused sales- 
man, who was not employed for definite term, but had worked 
for firm for four years, to lose his job, held liable to sales- 
man for only nominal damages, since salesman’s loss could 
not be measured with reasonable certainty.—Ibid. 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Eight Circuit.)—Shippers from 
whom railroad in receivership collected excess charges under 
judgment enjoining enforcement of rate regulation act held not 
entitled to preferential payment of claims under “six-month 
rule” where collection of excess charges terminated on reversal 
of injunction decree two years before receivership. (Berthold- 
Jennings Lumber Co. vs. St. Louis, I. M. & S. Ry. Co., 80 Fed. 
Rep. (2d) 32). 

To warrant preference of one creditor over another in 
receivership proceedings, intrinsic nature of claim must confer 
superior equity.—Ibid. 

Reversal of injunction decree restraining enforcement of 
state law limiting intrastate rates of carriers gave parties who 
paid excess charges new cause of action against carrier for 
restoration of overcharges.—Ibid. 

Shippers from whom railroad collected overcharges under 
protection of injunction decree which restrained enforcement of 
rate limitation act held not entitled to preferential payment 
of claims for overcharges after decree was reversed and re- 
ceiver appointed for railroad, where railroad’s bank account 





























































ge en ee ee eee en 
. sete mn tet ; RPS 
wars tesa es S45) ee . : 1 SA ee 


2 RRO 


fhe Reg GM Rhee 8 


= 






ened =a 





te 





‘a 
















. 


wa haieed "Be dns 























=} 
¥, 











r 











oe 
ent htt ong 


PAGE 304 





was overdrawn between time of collection of overcharges and 
receiver’s appointment.—Ibid. 

Court’s attempt to treat creditors of insolvent equally, and 
claimants in receivership proceedings have burden to estab- 
lish right of priority.—Ibid. 

Requirement in temporary injunction for carrier’s preser- 
vation of waybills merged in final decree granting permanent 
injunction restraining enforcement of rate limitation act, and 
carrier’s destruction of waybills after entry of final decree 
was not violation of any court order, where command was not 
carried forward in final decree.—Ibid. 

No presumption arose against carrier because of its 
destruction of waybills, in determining claims of shippers for 
overcharges in carrier’s receivership proceedings following re- 
versal of judgment under which excess charges were collected, 
where carrier had given receipted expense bills to shippers and 
waybills were destroyed without intention of suppressing evi- 
dence.—Ibid. 

Expense bills receipted by carrier and issued to person pay- 
ing freight charges, giving all information obtainable from 
waybills, constitute best evidence of overcharges.—Ibid. 

Presumption against person destroying evidence can only 
be applied where there was intentional conduct indicating 
fraud and a desire to suppress the truth.—Ibid. 

Order in railroad receivership proceeding requiring claim- 
ants asserting claims based on overcharges to file statements 
showing nature, date, and amounts of claims held justified, 
since claims were subject to equitable rules (Equity Rule 58, 
28 USCA, following section 723).—Ibid. 

Order in railroad receivership proceedings requiring ship- 
pers asserting claims for overcharges to state their claims in 
detail held not abuse of discretion, where claimants failed to 
produce expense bills furnished by carrier and long delay oc- 
curred before claims were pressed (Equity Rule 20, 26 USCA, 
following section 723).—Ibid. 

In proceedings in railroad receivership to establish claims 
for overcharges on intrastate shipments, evidence that carrier 
habitually routed certain traffic from points in Missouri to St. 
Louis along east side of Mississippi River, warranted finding, 
in absence of contrary evidence, that custom was followed and 
that shipments were made in interstate commerce.—Ibid. 

In proceedings by shippers in railroad receivership to re- 
cover overcharges, application of tariff minimum carload 
weight in determining charges held not prejudicial error where 
weight of particular cars was not indicated or where arbitrary 
weights were fixed on shipments from stations having no track 
scales.—Ibid. 

Shippers asserting claims for overcharges in railroad re- 
ceivership proceedings were required to establish damages with 
reasonable certainty.—Ibid. 

(District Court, N. D. Georgia, Atlanta.)—-Where order of 
Interstate Commerce Commission fixing value of railroad for 
accounting purposes was correct, whether reorganization trans- 
action by which the property was acquired be viewed accord- 
ing to erroneous theory adopted by commission or theory previ- 
ously announced by the court, the order must stand. (Atlanta, 
B. & C. R. Co. vs. United States, 12 Fed., Supp. 782.) 


LAKE CARGO COAL DEMURRAGE 


With a view to discovering what unlawful acts or abuses, 
if any, are being committed or exist in connection with the 


handling of lake cargo coal, Director William P. Bartel of’ 


the Commission’s Bureau of Service and Examiner E. A. Burs- 
lem will begin hearings in No. 27266, lake coal demurrage, at 
Cleveland, O., at the Statler Hotel, March 10 at 10 a. m. 
The proceeding was instituted on account of facts and allega- 
tions of fact found by agents of the Bureau of Service when 
they made an investigation of reports that were brought to 
the Commission tending to create the impression that prac- 
tices were going on at the ports where lake coal was being 
transshiped that raised the question whether they were law- 
ful or, if lawful, they were sound. 

The nature and extent of the inquiry are set forth in a 
notice of information issued by the Commission, through Sec- 
retary McGinty, at the time announcement was made that the 
hearings would be begun March 10. The notice follows: 


This notice, which accompanies and is part of the notice of assign- 
ment for hearing, is intended to inform the respondent carriers and 
other interested parties of the particular subjects, as nearly as may be, 
within the scope of this investigation instituted by order entered 
Tanuary 6, 1936, so that they may arrange in ample time to furnish the 
desired information at the assigned hearing. 

This investigation, in scope and restriction, is to establish facts 
concerning the rules, regulations, services, charges, and practices in- 
dicated below: 

(1) Proportion of coal shipped from mines on each railroad for- 
warded to lake ports; and practices in connection with weighing and 
billing, including minimum weights. 

(2) Holding of lake coal at intermediate points. 


The Traffic World 





Vol. LVI, No. 7 





(3) Location, description, and capacity of yards at lake ports; and 
services and practices therein pertaining to lake coal at ports, including 
classification for transshipment. Ownership of tracks, and operating 
agreements and arrangements—if any—involved; and handling of cars 
between storage tracks and docks. 

(4) Description of docks, piers or wharves; ownership, value, and 
cost of maintenance. Who operates; and, if other than owner, under 
what terms and arrangements. What dredging is necessary, if any, the 
cost thereof, and at whose expense performed. 

(5) Car-dumping or unloading facilities; type, capacity, age, value, 
and cost of operation and maintenance. How, by whom, and under 
what terms, operated; cost of transfer of coal to vessel; charges for 
transfer and who bears the expense. To whom do such charges 
accrue? 

(6) Ownership and control of vessels, and regulations and prac- 
tices governing their registration and docking. 

(7) Demurrage rules and charges applicable on lake coal for car 
detention at the ports. 

First, the object of this proceeding is to inquire into the lawful- 
ness of the present charges (other than line-haul rates), rules, regula- 
tions, services, and practices on coal, in carloads, consigned to lake 
ports for transshipment by vessel. 

Second, for the purpose of this inquiry it is desired that the 
respondent carriers have present at the assigned hearing such of their 
officers as from practical acquaintance with the specified subjects are 
able to furnish the desired information and respond intelligently to 
examination with respect thereto. Respondents will be expected to 
explain the object of the Ore and Coal Exchange, its organization, by 
whom operated, cost of operation and by whom borne, and authority 
as well as the practices and methods employed in connection with rail 
movements and vessel assignments. Each respondent as called should 
be prepared on its own initiative to describe and define the charges, 
rules, regulations, services, and practices here the subject of inquiry. 

Third, respondents will be called in the order in which they are 
named in the notice, subject to any change which may be justified. 

Fourth, following the testimony of respondents, other parties in- 
terested in this investigations such as coal operators, dock operators, 
etc., will be afforded opportunity to be heard. 

Fifth, all communications relating to the presentation of testimony 
at the hearing should be addressed to William P. Bartel, Director, 
Bureau of Service, Interstate Commerce Commission, Washington, 
me & 


The notice of hearing issued at the same time shows the 
order in which the respondent carriers will be heard. It fol- 
lows: 


For purposes announced more particularly in the ‘‘notice of in- 
formation to be sought at hearing’’ affixed hereto and made a part 
hereof as if set forth in extenso, the above-entitled proceeding is as- 
signed for hearing at 10:00 o’clock a. m. on March 10, 1936, at the 
Statler Hotel, Cleveland, Ohio, before Director William P. Bartel 
and Examiner E. A. Burslem, where inquiry will be made of the 
carriers in the order named below, viz.: 

Chesapeake and Ohio Railroad Co.; Wheeling and Lake Erie Rail- 
way Co.; Pennsylvania Railroad Co.; Baltimore and Ohio Railroad Co.; 
New York Central Railroad Co.; Cleveland, Cincinnati, Chicago and 
St. Louis Railway Co. (the New York Central Railroad Co, lessee); 
Bessemer and Lake Erie Railroad Co.; Delaware, Lackawanna and 
Western Railroad Co.; Erie Railroad Co.; Lehigh Valley Railroad Co.; 
New York, Ontario and Western Railroad Co.; Louisville and Nashville 
Railroad Co.; Norfolk and Western Railway Co.; Southern Railway 
Co.; Cincinnati, New Orleans and Texas Pacific Railway Co.; Monon- 
gahela Railway Co.; Montour Railroad Co.; Pittsburgh & West Vir- 
ginia Railway Co.; Pittsburgh & Lake Erie Railroad Co.; Pittsburgh, 
Chartiers & Youghiogheny Railway Co.; Pittsburgh, Shawmutt & 
Northern Railroad Co.; Virginian Railway Co.; Pittsburgh & Shaw- 

ut Railroad; Carolina, Clinchfield & Ohio; Central Railroad Company 
f New Jersey; Reading Company; Western Maryland Railway Co. 


COAL TO NEW ENGLAND 


The Commission, by supplemental order No. 35 (not a 
report and order) in No. 15006, rates, charges, regulations and 
practices governing transportation of anthracite coal, has modi- 
fied supplemental order No. 29 dated March 12, 1928, as subse- 
quently modified, so as to provide that the rates or the bases 
for rates prescribed from mines served by the Chesapeake 
& Ohio, Norfolk & Western, the Virginian, and their connec- 
tions to points on the Maine Central, East St. Johnsbury, Vt., to 
Lunenburg, Vt., may be applied over additional routes or in 
lieu of the routes provided in supplemental order No. 29. 


VALUATION REPORTS 


In valuation No. 1200, tentative valuation report on the 
property of the Piedmont & Northern Railway Co. as of Decem- 
ber 31, 1933, final value for rate-making purposes of owned and 
used property is found to be $10,500,000, and of property owned 
but not used, leased to Charleston & Western Carolina Railway 
Co., $2,174. 

In valuation No. 1201, tentative valuation report on the 
properties of the Hoboken Manufacturers’ Railroad Co. and 
the Hoboken Rail Road Ware House & Steamship Connecting 
Co., as of December 31, 1933, final value for rate-making pur- 
poses of owned and used property is found to be $300,000; 
used but not owned, leased from Hoboken Land & Improve- 
mert Company, $325,000, and from Hoboken Rail Road Ware 
House & Steamship Connecting Co., $1,000,000. 
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February 15, 1936 


Chicago Terminals Report 


Coordination Committee Proposes Reduction in Yards, 
Freight Stations, and Passenger Terminals— 
Estimates $10,000,000 Annual Saving—Rail 
Executive Committee Doubts Practicability 


Radical changes in the setup of railroad facilities and in 
rail operations in the Chicago area are proposed in a report 
prepared by V. V. Boatner, director, section of regional co- 
ordination, Federal Coordinator of Transportation, as chair- 
man of the Chicago terminal committee of the western regional 
coordinating committee. The report has been forwarded to 
the Coordinator together with a letter of exceptions from 
the executive committee of the western committee in which 
practical objections to the plan were raised. 


Savings estimated under the plan amounted to $10,503,245. 
These were tabulated as follows: 


Estimated 
Item Annual Saving 
I SN each tans in POM te a's blk Sia We bo bine wide o'a.0ate ae ace $ 3,484,454 
I a ee 955,608 
I lis i dia ae Kine bnew bm pba 4 60 em C head 486,062 
Transfer and interchange ..............ccccccccccccsccccecces 3,169,952 
as i IE 520%. «nc snes nid <oeoetiekins e's ce been panesna 2,762,581 
RSS eee eee 613,974 
Maintenance of way and structures.....................0-005. 255,000 
PE Seid eda sb 4 ob h suka aides bad ¢9'VNG 00's) wewdevecuarscesacy $11,717,631 
Engine time to meet service requirements................... 876,000 
ME, bin Sod Shoe eek AEN AGE pee LES Lee Ven eesenwkeaddauewe $10,851,631 
Additions and Betterments: 
SN NE 2 we nik ncwbcawake ove dae sesecesen ven’ $4,350,000 
ts ee ets AIOE kon vawcccoscrcecsecatveseice 600,000 
Ran cake niin ee OadavEKnee eeeeevewntn 1,037,724 
CON 6 gnc. gt-wsnindeo a0 d tp otmenecnsgeesseene 1,000,000 
$6,987,724 
Carrying Charge at S per Cem. ... cc ccs scccccsccsccvcccccccces 349,386 
SD SG I ois io on bee oS ow te dod RA ed aeRO VEEN $10,502,245 


Relocation of Major Yards 


Under the plan the 21 major yards now in operation in 
the Chicago district would be reduced to eight. Those yards 
and the trunk lines using them would be as follows: 


Bensonville-Proviso (double’ unit under single supervision), C. 
and N. W., C. M. St. P. & P., M. St. P. & S. S. M.; Cicero, C. B. 
& Q., C. G. W., Illinois Central (west); 59th Street, Pennsylvania, 
Wabash; Clearing, Alton, AT. &S. F., B. &0.,C. & ELL, C. R. TL 
& P., G. T. W.; Blue Island-Gibson (double unit under single super- 
vision), C. & O., C. I. & L., Erie, Michigan Central, N. Y. C., N. Y. C. 
& St. L., Pere Marquette; Markham, Illinois Central (south). 


This setup, it was estimated, would result in a reduction 
of 20 per cent in yard forces and of 27 per cent in switching 
engine hours. Estimates as to the savings in switching engine 
hours were based on observations of all movements of carload 
freight in the area on November 1 and 2, 1933. The switch 
engine hour was used as the unit of operation rather than the 
car mile because it was felt that the real measure of economy 
was in the reduction of engine movements rather than in the 
length of the train hauled by each engine. On the basis of 
the eight major yards proposed, the tabulation showed a re- 
duction in operations on those two days of from 550 to 178 
engine trips and a reduction from 1917 engine hours to 832. 
On an annual basis, the report estimated, this would result in 
a saving of $3,169,952. 

The report also proposed a reduction in the number of 
industrial yards from approximately 60 to 18. Those it pro- 
poses consolidating and retaining are: 


Galewood, 40th Street, Western Avenue—C. M. St. P & P., Homan 
Avenue, Roby Street, Western Avenue—C. B. & Q., Wood Street, 
22nd-26th Street, Congress Street, Ashland Avenue, 83rd Street, Engle- 
wood, South Chicago, Colehour, Osborne, East Chicago, Barr, and Kirk. 


In addition to these, the industrial yards in connection with 
the C. and N. W. and the C. M. St. P. & P. would be continued 
“because of the highly specialized service rendered.” It was 
estimated that the changes in industrial yards would save 22 
per cent of the present switch engine hours. 

The freight operations part of the report closed with this 
comment by Mr. Boatner: 


I believe the savings shown in these freight operations are possible 
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and practical and the basis of operation adequately designed to meet 
all requirements. The data used are without question the most com- 
plete analysis of service requirements and the way to meet them with 
lessened cost that has ever been made for Chicago. 


Freight Station Changes 


For the handling of merchandise and L. C. L. freight the 
report assumes that 12 stations will be sufficient instead of 
the a and small, now in operation. Those retained 
wou : 


Proviso transfer, Union Street outbound, Wells street inbound, C. 
B. & Q., Alton, Pennsylvania, Soo Line, Belt Line at Clearing, Erie, 
New York Central, Gibson transfer, and Chicago Junction No. 6. 


The report discussed the general car pooling plan of the 
Coordinator and said that, if adopted, it would reduce the 
number of cars required for L. C. L. freight in the Chicago 
area by 30 per cent. Consolidations of stations and operations 
as suggested, it said, would reduce car transfers by 50 per cent, 
while the transfer of cars between major freight houses and 
transfer houses would be almost entirely eliminated. The 
estimated annual savings possible under the plan in the han- 
dling of L. C. L. freight would be $2,762,581. The L. C. L. 
studies were based on observations of L. C. L. movements in 
the area in the month of November, 1933. 


Passenger Proposals 


The report proposes that the number of Chicago central 
passenger stations be reduced from six to four. As an alter- 
nate plan, it proposes two major passenger terminals, one at 
Randolph Street, east of Michigan Avenue, and one consisting 
of the present C. and N. W. and Union stations combined, the 
former to be used for suburban traffic and the latter for 
through traffic. Either of these plans, the report said, would 
release much valuable commercial property for other uses. 
Under the four-station proposal, the railroads entering Chicago 
would be located as follows: 


C. and N. W. station: C. and N. W., C. G. W., M. St. P. & S. S. M. 
Union station: Pennsylvania, Wabash, A. T. & S. F., Alton, C. B. & 
Q., C. M. St. P. & P., Grand Trunk, C. & E. I, C. & W. I. La Salle 
Street station: C. R. I. & P., N. Y. C., B. & O., N. ¥. C. & St. L., 
Pere Marquette. Central station: Illinois Central, Michigan Central, 
C#£244h, te, Cc. aw. & ee &. 


The total savings estimated to result annually from these 
changes was $613,974. 


Executive Committee Exceptions 


Commenting on the report in a letter addressed to Mr. 
Boatner as western regional director for the Coordinator, the 
executive committee of the western regional coordinating com- 
mittee complained that the report was prepared without suf- 
ficient consultation either with the executive committee or with 
a special planning committee set up to expedite the work on 
the report. 


The executive committee’s letter said it should be made 
perfectly clear that the savings estimated to result from the 
proposed changes were based on “certain hypotheses.” A 
statement of these should be made, the letter continued, “other- 
wise the impression may be gained that there are no rstric- 
tions in the way of the railroads effecting these economies and 
that they have been remiss in not doing so.” 


The letter then enumerated the hypotheses and made com- 
ments on them. The first assumed the “elimination of all 
rights of labor in the matter of reduction of forces and work- 
ing conditions,”. on which the comment was that that could 
not be accomplished under the emergency transportation act 
and the contracts of the railroads with labor organizations. 
The second point raised was-that the grouping and rearrange- 
ment of yards and facilities was based on the volume of busi- 
ness in 1934, whereas 1935 business was considerably better. 
The executive committee said it thought the study should have 
been based on “a volume of business at least 50 per cent 
greater than in 1934.” The third hypothesis, the committee 
said, was the elimination of property rights, which was falla- 
cious because “no provision is made to compensate for the 
use or non-use of property or for the provisions of the mort- 
gages.” The fourth objection was that the adoption of the 
plan would necessitate the elimination of the right of the ship- 
per to route his traffic, a thing that the committee said it did 
not understand could be done “under present laws and regu- 
lations.” 

The executive committee also pointed out that the ‘econ- 
omies looked for in the handling of L. C. L. freight were based 
largely on the assumption that the Coordinator’s car-pooling 
plan was wise and practical. : 

“Not only are the savings apparently based on arbitrary 
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assumptions as to reductions in force, the soundness of which 
are not evident to us,” the committee said, “but this also in- 
volves the shipper’s right to route his business and extends to 
common points beyond the terminal, involving consideration 
of many factors outside the Chicago terminals which in our 
opinion are quite beyond the scope of a terminal study.” 


With reference to the looked-for savings in industrial yards 
and switching, the executive committee said they seemed to 
be based on arbitrary figures of which they were unable to 
“determine the accuracy.” 


Finally, the committee differed with the conclusion in the 
report that the adoption of the plan would not result in losses 
of revenue. 


“We are not convinced that there will be no loss of rev- 
enue due to the elimination of the present two and three line 
switching rates,” it said. “Furthermore, any slowing down of 
service due to the difficulty inherent in efficiently directing an 
undertaking of such intricacy and magnitude could result in 
substantial losses.” 


The committee said, however, that it believed “the assem- 
bling of this data will be helpful to the lines involved in their 
constant efforts to increase efficiency, decrease costs and expe- 
dite the movement of all commodities as required by efficient 
methods of merchandising.” 


The following are members of the executive committee: 
T. W. Evans, vice-president, New York Central; S. E. New- 
comet, vice-president, Pennsylvania; W. W. K. Sparrow, vice- 
president, C. M. St. P. & P., and F. L. Thompson, vice-presi- 
dent, Illinois Central. 


SOUTHERN COKE TO THE NORTH 


At the request of the Alabama Iron & Steel Shippers’ Con- 
ference, the Commission by order (not report and order) in 
I. and S. No. 3985, coke from Alabama and Tennessee to cen- 
tral territory, has directed the railroads to establish not later 
than March 17 rates on coke from the Birmingham, Ala., dis- 
trict, on the Louisville & Nashville and the Interstate Railroad 
in Wise county, Va., and from Chattanooga, Tenn., to destina- 
tions in Illinois, Indiana, Ohio, and the southern peninsula of 
Michigan, not exceeding those made by applying rates desig- 
nated as column 2 rates in the report in this case dated March 
11, 1935, and adding thereto the arbitraries set forth in the 
appendix of that report for hauls in southern territory (see 
Traffic World, March 30, 1935, p. 575). 

The Commission did not issue an order at the time it put 
out its report but left the carriers free to establish rates on 
the bases set forth in the report. 


FOURTH SECTION AMENDMENT 
The Traffic World Washington Bureau 


The House committee on rules had yet to act late this 
week on a rule bringing up for consideration in the House the 
Pettengill bill, as reported by the committee on interstate and 
foreign commerce at the last session, providing for amend- 
ment of the fourth section of the interstate commerce act 
by eliminating the long-and-short-haul clause. 

Unless the rules committees acts favorably on the request 
for a rule for a bill the outlook for passage this session will 
not be favorable. The bill may be reached some time on 
“call” of the interstate commerce committee’s reported bills 
pending on the House calendar, but the certain way to bring 
the bill up is to obtain a rule from the rules committee. 

The longer action on the Pettengill bill in the House is 
delayed the less chance there will be for getting the measure 
on the statute book at this session of Congress. With the close 
of the present session—that is, assuming that the present 
Congress will not be called into extraordinary session between 
the time it adjourns and January 3, 1937, when the Seventy- 
fifth Congress will meet—the Pettengill bill will die if it 
has not been passed before that time. 

Congressional leaders are talking about ending the pres- 
ent session not later than June 1. 

Propaganda for and against the Pettengill bill is being 
widely circulated. The railroads are circulating pamphlets 
containing arguments in support of the bill. Localities which 
feel they would be affected adversely by elimination of the 
long-and-short haul clause are working against the measure. 
Those interested in intercoastal shipping are against the bill 
and the intermountain section of the country has in it organized 
movements against the bill. Many important shippers are 
supporting the bill. Organized railroad labor is also in favor 
of its passage. 

The House committee on rules is composed of the follow- 
ing: John J. O’Connor, of New York, chairman; Adolph J. 
Sabath, of Illinois; Arthur H. Greenwood, of Indiana; E. E. 
Cox, of Georgia; William J. Driver, of Araknsas; Howard W. 
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Smith, of Virginia; J. Bayard Clark, of North Carolina; Martin 
Dies, of Texas; Byron B. Harlan, of Ohio; Lawrence Lewis, of 
Colorado; Harry C. Ransley, of Pennsylvania; Joseph W. Mar- 
tin, Jr., of Massachusetts; Carl E. Mapes, of Michigan, and 
Frederick R. Lehlbach, of New Jersey. 


TRANSPORTATION LEGISLATION 


The House committee on interstate and foreign commerce 
met in executive session February 11 but took no action on 
penidng transportation bills. It dealt with proposed legislation 
not relating to transportation. The committee has before 
it the Eastman bill, H. R. 5365, providing for reorganization 
of the Commission and for a permanent coordinator of trans- 
portation. 


GROSECLOSE WRITES TO CONGRESSMEN 


Asserting that shippers “had enough of government control 
when the railroads were operated by the government during 
the World War,” A. M. Groseclose, traffic manager, Gwin 
White and Prince, Inc., Seattle, Wash., has written a letter 
to each representative and senator from Oregon and Washing- 
ton soliciting his opposition to government ownership bills 
now before Congress. The letter asserts that the shipping 
public does not want government ownership of the railroads, 
but that it does want railroads to have an opportunity to 
compete with other means of transportation. It says the real 
trouble confronting the railroads is that there are “too many 
laws restricting their operation and forbidding them to use 
their own business judgment in an endeavor successfully to 
operate in competition with other transportation agencies.” 


TRAIN DISPATCHERS’ BILL HEARING 


A subcommittee of the House committee on interstate and 
foreign commerce held hearings this week on H. R. 6031, a bill 
to promote the safety of employes and travelers on railroads 
by providing for the inspection and investigation of conditions 
prevailing in train-dispatching offices and for the promulgation 
of necessary rules and regulations governing the working condi- 
tions of train dispatchers by the Commission. This is one of the 
bills put forward by organized railroad labor the enactment of 
which, say the railroads, would increase operating expenses by 
hundreds of millions of dollars. J. G. Luhrsen, president, and 
C. L. Darling, secretary, of the American Train Dispatchers’ 
Association, appeared in support of the measure. The subcom- 
mittee is composed of Representatives Crosser (chairman), 
Monaghan, Martin, Merritt and Reece. 


RAIL EMPLOYMENT STATISTICS 

As of the middle of January Class I railroads had 982,453 
employes, an increase of 2.39 per cent as compared with Jan- 
uary, 1935, according to statistics compiled by the Bureau of 
Statistics of the Commission from company reports. The Jan- 
uary employment was nine-hundredths of one per cent under 
the preceding month of December. By groups the number of 
employes in January and the percentage decrease or increase 
compared with January last year was as follows: Executives, 
officials, and staff assistants, 11,911, decrease, 0.36 per cent; 
professional, clerical, and general, 163,023, increase, 0.43 per 
ie ag) maintenance of way and structures, 180,969, decrease, 0.45 

r cent; maintenance of equipment and stores, 279,632, in- 
crease, 4.87 per cent; transportation (other than train, engine, 
and yard), 122,096, increase, 0.98 per cent; transportation (yard- 
masters, switchtenders and hostlers), 12,323, increase, 1.45 per 
cent; transportation (train and engine service), 212,499, in- 
crease, 4.29 per cent. 

In November, 1935, according to the Commission’s monthly 
statement on wage statistics the total compensation paid the 
employes in that month was $138,086,805 as compared with 
$147,515,197 in October, 1935. The report said that the total 
number of hours paid for was 4.14 per cent greater and the 
total compensation 12.16 per cent greater in November, 1935, 
than in November, 1934. This reflected, said the statement, 
the existence of a higher basis of wages in 1935 than in 1934. 


RAIL BOARD APPOINTMENTS 

The Senate has confirmed the nomination of Otto Beyer, 
head of Coordinator Eastman’s section of labor relations, as 
a member of the National Mediation Board, which administers 
the railway labor act. 

It has also confirmed the nominations of the following 
members of the Railroad Retirement Board: Murray W. Lati- 
mer, chairman; James A. Dailey and Lee M. Eddy. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Rails Need Research 


Du .Pont Vice-President, in Address at Wilmington, 
Points to Lack of Rail Research Laboratories as 
Cause of Many Railroad Ills—Cites Research 
Records in Other Industries as Proof of Value 


Neglect of the great industrial function of research is 
at least partly to blame for the way in which the railroads 
have lagged in the competitive transportation race, according 
to Dr. C. M. A. Stine, vice-president, E. I. du Pont de Nemours 
and Company, Inc., who spoke on the subject, “Change Rules 
the Rails,” at the annual dinner of the Wilmington, Del., 
Traffic Club at the Hotel du Pont February 11. It was only 
by recognizing their lack of attention to this important func- 
tion and by availing themselves to the utmost of the services 
of research agencies that railroad executives could put their 
business on a competitive par with other transportation facil- 
ities built up largely by intensive research, he said. 


He said it might have been that the lack of competition 
made the railroad contemptuous toward the idea of research 
in the past, but added that, when that competition was born, 
railroad men were the last to recognize it. “When the world 
laughed at the wheezing and puffing gasoline buggy,” he said, 
“it was the men at the throttle of the mighty iron horse 
who laughed loudest and longest.” He added that that was 
the time when the railroad executive might well have obeyed 
“his own warning to stop, look, and listen.” At the turn of 
the century the railroads had about completed a splendid and 
monumental task, he said, when the forty miles of railroad 
of 1830 had been lengthened to 193,000 miles and had become 
the chief factor in the building of the American nation; but, 
even while contemplating this great achievement, “the mod- 
ern research man is forced to note a glaring weakness in the 
railway armor of those days—a weakness, it so happens, that 
is particularly of interest now, because in the modern railroad’s 
effort to correct it seems to lie the path to railway security 
and prosperity in the future.” 


Rail Inventions by Non-Railroaders 


The weakness was illustrated by the fact that not one of 
the eight great railway inventions of the nineteenth century 
was originated by a railroad man, he said. He enumerated 
the eight: The telegraph, invented by an English philosopher 
and an American artist; the sleeping car, by a street contractor; 
the automatic coupler, by a drygoods clerk; the airbrake, by 
the young son of a carpenter; the vestibule buffer, by a sani- 
tarium proprietor; the block signal system, by a retired textile 
manufacturer; the refrigerator car, by meat interests, and the 
electric locomotive, by a school teacher. Incidentally, he said, 
the first electric locomotive was designed in 1847. He said this 
absence of creative thinking was a puzzle to modern observers. 
There was no innovater in the list of men usually mentioned 
when the talk turned to great railroad men, he said. Now- 


adays, he said, each industry was expected to originate and © 


foster its own improvements. “It is only logical, he said, 
“to look to the telephone experts for advances in telephony, 
to the electrical engineer for betterments in lighting and power 
equipment, to the steel man for finer and stronger steels. It 
is difficult to understand why the great innovations in rail 
transportation did not come from the transportation field— 
for that matter, why the motor car itself, distinctly a unit of 
transport, was not conceived and perfected by men with trans- 
portation experience and antecedents.” 

He said that all the while the railroad had at hand a nat- 
ural laboratory in its plant and cars, and illustrated the point 
by telling of the invention of the passenger car cinder deflector 
by a traveling minister who rigged a folded newspaper at his 
window to keep the cinders out of his eyes. 

He added that, perhaps, the railroads ought not be taken 
to task for not establishing research laboratories in their early 
days when such things had not been thought of in other in- 
dustries. He pointed out, however, that the modern research 
laboratory was nearly fifty years old as an institution and that 
there were at present more than 1,600 in operation in the 
United States with 35,000 workers and spending more than 
$200,000,000 a year, while “the railroads by and large are today 
still lacking in anything like adequate research facilities.” 


Forty Years of Automobiles 


Research, he said, made progress in the motor car field in 
a period of forty years such as it took the railroads a hun- 
dred years to make. The automobile and the airplane research 
agencies were really more responsible for the newer railroad 





‘developments than the railroads themselves. 
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He cited the first 
streamline railroad train with engines built by a General 
Motors subsidy, streamlining developed in aviation wind tun- 
nels, roller bearings designed by Timken, stainless steel first 
given wide use by Henry Ford, and construction actually done 
by an automobile and wheel manufacturer as examples of what 
he was talking about. 

“I am not attempting to indict the railroads,” he said. “I 
could as readily and, perhaps, more eloquently extol their ac- 
complishments. But it is weakness, not strength, that causes 
illness. It is not what the railroads have done, but what they 
have left undone that is the cause of their present plight.” 

However, he added, the past could not be changed and 
modern railroad men ought even to “rejoice in the omissions 
of their predecessors, because emissions may be corrected by 
commissions.” He said the railroads would have to give more 
efficient service than their competitors if they expected to sur- 
vive, and that called for better equipment and methods, both 
of which could only be worked out by intensive research. 

He spoke at some length about the contributions to in- 
dustry made by his own industry, the chemical industry, which 
was based directly on research, and said that work was re- 
flected also in the transportation industry. Perhaps most of 
it had been to the advantage of the automobile, he added, but 
even there chemistry did a service to the railroads. ‘The blow 
struck by the motor makers hurt,” he said, “but it also 
awakened the sleeping railroad giant.” 

Not a Panacea 

He wanted to make it clear, he said, that scientific re- 
search was not a panacea for all railroad ills. It was, he added, 
however, “the best antidote for the sting of competition and 
change.” In the past, he said, railroads had applied this anti- 
dote “only with measured frugality, but they will be pressed 
to the utmost limit of their means in this respect in the future.” 

He said railroad research ought to keep an eye on changes 
in other industries. “Coal bulks large in railroad tonnage,” 
he said, citing an instance, “but there is every possibility that 
tomorrow it may be piped from the mines to users in liquid 
or gaseous form, to the end that we may reduce the enormous 
waste and nuisance that now results from burning it as a raw 
fuel. If I were a transportation man—and a railroader should 
be that before he is a railroader—I should carefully study all 
such possibilities.” 

The changing needs of shippers should be the subject of 
intensive and continuous research, he said. “Goods move to- 
day where they may move most cheaply, most safely and most 
expeditiously,” he added. “The railroader, as the expert in 
transport, should be the first to suggest better and more 
economical shipping methods to the shipper. The trucks are 
here to stay, and so are the busses, passenger automobiles, 
airplanes, water craft, and pipe lines. I believe that the rail- 
road, too, is here to stay, however not merely as a railroad, 
but as the backbone of a smoothly functioning, integrated 
transportation system.” 





USE OF IMPACT RECORDERS 
Lewis Pilcher, secretary, freight claim division, Associa- 
tion of American Railroads, has sent to railroad freight claim 
and claim prevention officers copies of a letter addressed to 
executives of A. A. R. member roads by J. M. Symes, vice 
president, operations and maintenance department, in which 
the use of impact recorders as a preventative for concealed 
damage is strongly urged. The letter said that 750 of these 
instruments were at present in use on 61 railroads. It said 
their effectiveness in cutting down damage to freight seemed 
to result from a number of factors, among which were the 
moral effect of their use on train crews, the opportunity they 
afforded to place the rsponsibility exactly as to time and place, 
and the fact that they make it possible to point accurately to 
the particular yard where rough handling occurred even when 
the car was handled in several yards. The greatest recom- 
mendation for their use, however, the letter said, was the 
record made in the reduction of damage claims on railroads 

where they have been in use for several years. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Shop- 
men’s Association, Atlantic Coast Line Railroad, has been des- 
ignated and authorized to represent the mechanical depart- 
ment of that railroad, generally known as machinists, boiler- 
makers, blacksmiths, sheet metal workers, electrical workers, 
carmen, helpers and apprentics of the foregoing, and power 
house employes for the purposes of the railway labor act. — 

This certification, the board says, is in accordance with 
the decree of the Supreme Court of the District of Columbia. 
That court enjoined the board and its members, forbidding 
them to hold a new election after the election in which the 
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Shopmen’s Association was shown by ballot to have the support 
of a majority of the mechanical department of the Atlantic 
Coast Line. The board proposed to hold another election on 
the petition of the Railway Employes Department of the Amer- 
ican Federation of Labor after it had investigated the first elec- 
tion. The Shopmen’s Association went to court about the mat- 
ter and obtained a mandatory injunction requiring the board to 
certify that it had been chosen to represent the mechanical 
department employes. 

The board has certified that the Railway Carmen of Amer- 
ica, acting through the Railway Employes Department of the 
American Federation of Labor, has been authorized to repre- 
sent the coach cleaners of the Atlantic Coast Line, and that 
the International Brotherhood of Firemen and Oilers, etc., has 
been authorized to represent the shop laborers of the A. C. L. 

The board has certified that the Order of Railway Conduc- 
tors has been authorized to act for the road brakemen, freight 
and passenger, of the Denver & Salt Lake Railway Co. It 
has also certified that the Brotherhood of Railroad Trainmen 
has been authorized to represent the yard conductors and yard 
brakemen of that company. 

The Dining Car Employes’ Union, Local No. 370, A. F. of 
L., has been authorized to represent dining car cooks, waiters- 
in-charge, waiters and pantrymen of the Pennsylvania Rail- 
road Company for the purposes of the railway labor act. That 
union received 797 votes and the Brotherhood of Dining Car 
Employes 193 votes, in an election held under the auspices of 
the National Mediation Board. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended February 8 totaled 
622,097 cars, an increase of 30,770, or 5.2 per cent, above the 
corresponding week in 1935 and 48,199, or 8.4 per cent above 
the corresponding week in 1934. Miscellaneous totaled 206,273; 
merchandise, 147,360; coal, 188,289; grain and products, 28,544; 
live wen 10,431; forest products, 24,916; ore, 5,377; coke, 
10,907. 

Railroads the week ended February 1 loaded 621,839 cars 
of revenue freight (see Traffic World, Feb. 8), according to 
the Association of American Railroads. All districts reported 
increases compared with the corresponding week in 1935. All 
districts, except the Southern which showed a small decrease, 
also reported increases compared with the corresponding week 
in 1934. 

Loading of revenue freight in 1936 compared with the two 
previous years follows: 


1936 1935 1934 
4 weeks.in January «....... 0.0.00 2,353,111 2,169,146 2,183,081 
Week of February 1 ...........++. 621,839 596,961 565,401 
DEE: Gigtivesssh idee Seacaneaeen 2,974,950 2,766,107 2,748,482 


Revenue freight loading by districts the week ended Febru- 
ary 1 and for the corresponding period of 1935 was reported as 
follows: 


Eastern district: Grain and grain products, 5,703 and 4,488; live 
stock, 1,238 and 1,350; coal, 41,773 and 37,446; coke, 3,880 and 3,024; 
forest products, 2,173 and 2,345; ore, 424 and 1,059; merchandise, L. C. 
L., 38,476 and 39,633; miscellaneous, 54,598 and 55,241; total, 1936, 
148,265; 1935, 144,586; 1934, 130,954. 

Allegheny district: Grain and grain products, 3,314 and 2,712; 
live stock, 874 and 1,070; coal, 41,231 and 39,724; coke, 4,070 and 3,430;/ 
forest products, 845 and 791; ore, 628 and 232; merchandise, L. C. L., 
25,858 and 28,539; miscellaneous, 45,999 and 43,122; total, 1936, 122,- 
819; 1935, 119,620; 1934, 109,170. 

Pocahontas district: Grain and grain products, 283 and 230; live 
stock, 59 and 77; coal, 34,056 and 31,050; coke, 966 and 740; forest 
products, 462 and 573; ‘ore; 67 and 46; merchandise, L. C. L., 5,031 





Grain and Live 
grain prod. stock Coal 
1936 30,575 11,795 174,389 
| ere ree 1935 25,949 14,147 155,342 
1934 31,361 15,627 134,648 
Preceding week Jan. 25 ......... 1936 29,140 12,534 147,550 
Per cent increase over ........... 1935 17.8 12.3 
Per cent decrease under ......... 1935 16.6 
Per cent increase over ........... 1934 29.5 
Per cent decrease under ......... 1934 2.5 24.5 
1936 151,278 64,163 761,808 
Cumulative 5 weeks to Feb. 1.. {38 123,023 72,088 705,509 
1934 148,147 85,582 659,045 
Per cent increase over ........... 1935 23.0 8.0 
Per cent decrease under ......... 1935 11.0 
Per cent increase over ........... 1934 2.1 15.6 
Per cent decrease under ......... 25.0 


Per cent to 15 year average 78.5. 
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and 5,197; miscellaneous, 5,019 and 4,896; total, 1936, 45,943; 1935, 
42,809; 1934, 39,904. 

Southern district: Grain and grain products, 2,507 and 2,393; live 
stock, 915 and 871; coal, 22,246 and 19,519; coke, 434 and 478; forest 
products, 6,645 and 7,010; ore, 640 and 543; merchandise, L. C. L., 26,- 
414 and 27,210; miscellaneous, 29,272 and 29,474; total, 1936, 89,073; 
1935, 87,498; 1934, 89,101. 

Northwestern district: Grain and grain products, 7,751 and 5,746; 
live stock, 2,779 and 3,112; coal, 12,736 and 10,943; coke, 1,856 and 
1,319; forest products, 10,289 and 7,089; ore, 167 and'112; merchandise, 
L. C. L., 17,560 and 18,108; miscellaneous, 22, 417 and 24,612; total, 
1936, 75,555; 1935, 71,041; 1934, 66,422. 

Central Western district: Grain and grain products, 7,339 and 
6,564; live stock, 4,738 and 5,567; coal, 15,312 and 11,506; coke, 198 and 
180; forest products, 4,908 and 3,371; ore, 3,222 and 1,197; merchandise, 
L. C. L., 23,296 and 22,622; miscellaneous, 31,694 and 31,194; total, 
1936, 90,707; 1935, 82,201; 1934, 81,608. 

Southwestern district: Grain and grain products, 3,678 and 3,816; 
live stock, 1,192 and 2,100; coal, 7,035 and 5,154; coke, 286 and 213: 
forest products, 3,316 and 3,207; ore, 235 and 260; merchandise, L. C. 
L., 12,055 and 12,490; miscellaneous, 21,680 and 21,966; total, 1936, 49,- 
477; 1935, 49,206; 1934, 48,242. 


RAILROAD EARNINGS 


Class I railroads in 1935 had a net railway operating in- 
come of $500,071,924, which was a return of 1.93 per cent on 
their property investment, according to complete reports for 
the year filed by the carriers with the Bureau of Railway 
Economics of the Association of American Railroads (see 
Traffic World, Feb. 8). The net railway operating income in 
1934 was $465,688,586, or 1.78 per cent on their property invest- 
ment, said the bureau, adding: 


Property investment is the value of road and equipment as shown 
by the books of the railroads, including materials, supplies and cash. 
The net railway operating income is what is left after the payment of 
operating expenses, taxes and equipment rentals but before interest 
and other fixed charges are paid. 

This compilation as to earnings in 1935 is based on reports from 
145 Class I railroads representing a total mileage of 237,661 miles. 

This increase in net operating income in 1935, compared with 1934, 
occurred as the result of an increase in revenue due to increasd freight 
and passenger traffic. The greater part of the increased revenue was, 
however, absorbed by higher operating costs, including complete res- 
toration since April 1 of the wages of employes to the standard levels 
in effect prior to 1932. 

Freight revenue amounted to $2,789,335,328 in 1935, compared with 
$2,633,399,094 in 1934, an increase of 5.9 per cent. 

Passenger revenue in 1935 amounted to $357,900,741 an increase of 
$11,575,751 or 3.3 per cent compared with 1934. 

Total operating revenues of the Class I railroads in 1935 amounted 
to $3,450,495,032 compared with $3,271,566,817 in 1934, an increase of 
5.5 per cent. Operating expenses in 1935 totaled $2,591,496,321 compared 
with $2,438,789,520 in 1934, an increase of 6.3 per cent. The operating 
ratio, or ratio of expenses to revenues, increased from 74.55 per cent 
in 1934 to 75.11 per cent in 1935. 

Class I railroads in 1935 paid $236,790,337 in taxes, a reduction of 
$2,831,495 or 1.2 per cent compared with 1934. 

Twenty-six Class I railroads operated at a loss in 1935, of which 
eight were in the Eastern, five in the Southern, and thirteen in the 
Western District. 

For the month of December, 1935, net railway operating income of 
Class I carriers amounted to $46,040,165 which was a return of 2.90 
per cent annually on their property investment. In December, 1934, 
their net railway operating income was $39,225,993 or 2.46 per cent on 

eir property investment. 

Total operating revenues for the month of December amounted to 
$296,225,234 compared with $257,507,786 in December, 1934, an increase 
of 15 per cent. Operating expenses in December totaled $225,826,310 
compared with $194,754,363 in the same month the year before, an in- 
crease of 16 per cent. 


Eastern District 


Net railway operating income of Class I railroads in the Eastern 
District in 1935 amounted to $309,972,259, which was a return of 2.57 





Forest Mdse. 
Coke products Ore L.C.L. Miscellaneous Total 
11,690 28,638 5,383 148,690 210,679 621,839 
9,384 24,386 3,449 153,799 210,505 596,961 
8,962 20,246 2,471 162,290 189,796 565,401 
9,672 28,306 5,282 144,181 208,026 584,691 
24.6 17.4 56.1 a 4.2 
3.3 
30.4 41.5 117.8 11.0 10.0 
8.4 
48,308 132,752 27,950 714,407 1,074,284 2,974,950 
39,542 99,154 16,789 728,395 981,607 2,766,107 
39,922 93,653 14,896 777,638 929,599 2,748,482 
22.2 33.9 66.5 9.4 7.6 
1.9 
21.0 41.7 87.6 15.6 8.2 
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per cent on their property investment. In 1934 their net railway op- 
erating income was $276,414,831 or 2.29 per cent on their property 
investment. Total operating revenues of Class I railroads in the Eastern 
District in 1935 aggregated $1,750,317,824, an increase of 5.3 per cent 
above 1934, while operating expenses totaled $1,260,448,873 an increase 
of five per cent above 1934. 

Class I railroads in the Eastern District for the month of Decem- 
ber had a net railway operating income of $30,387,621 compared with 
$24,529,819 in December, 1934. 


Southern District 


Class I railroads in the Southern District in 1935 earned a net 
railway operating income of $49,290,098 which was a return of 1.54 per 
cent on their property investment. In 1934, the net railway operating 
income amounted to $54,523,780 which was a return of 1.69 per cent. 
Total operating revenues of Class I railroads in the Southern District 
in 1935 amounted to $429,651,453, an increase of 5.2 per cent over 1934, 
while operating expenses totaled $342,540,872 an increase of 8.7 per cent. 

Net railway operating income of Class I railroads in the Southern 
District in December amounted to $1,107,018 while in the same month 
of 1934 it was $6,570,301. 


Western District 


Class I railroads in the Western District in 1935 earned a net rail- 
way operating income of $140,809,567 which was a return of 1.32 per 
cent on their property investment. In 1934, the railroads in that Dis- 
trict had a net railway operating income of $134,749,975, a return of 
1.24 per cent on their property investment. Total operating revenues 
of the Class I railroads in the Western District in 1935 aggregated 
$1,270,525,755 an increase of 5.8 per cent above the preceding year, while 
operating expenses totaled $988,506,576 an increase of 7.1 per cent com- 
pared with 1934. 

For the month of December, net railway operating income of Class 
I railroads in the Western District amounted to $14,545,526. Net rail- 
way operating income of the same roads in December, 1934, totaled 
$8,125,873. 

Class | Railroads—United States 


Month of December 


Per cent 
1935 1934 increase 
Total eperating revenues ........... $ 296,225,234 $ 257,507,786 15.0 
Total operating expenses ........... 225,826,310 194,754,363 16.0 
ST De ds alata a bg cal Swi we eadhs oe 86 9% 14,666,970 13,819,842 - 6.1 
Net railway operating income ....... 46,040,165 39,225,993 17.4 
Operating ratio—per cent ........... 76.23 75.63 . 
Rate of return on property invest- 

NE erry tre 2.90 2.46 <i 
Total operating revenues ............ $3,450,495,032 $3,271,566,871 5.5 
Total operating expenses ........... 2,591,496,321  2,438,789,520 6.3 
RE ee OR aE 6 aca awe aS xm 236,790,337 239,621,832 1.2* 
Net railway operating income ...... 500,071,924 465,688,586 7.4 
Operating ratio—per cent .......... 75.11 74.55 
Rate of return on property invest- 

ment—per cent ............e000- 1.93 1.78 

*Decrease. 





RAIL FINANCIAL ITEMS 


For the eleven months ended with November, 1935, Class I 
railways, according to compilations made by the Bureau of Sta- 
tistics of the Commission, had a deficit in net income of $25,- 
128,292 as compared with a deficit of $39,052,693 for the cor- 
responding period of 1934. ‘ 

For November alone, however, the railways had a net 
income of $9,940,703 as against a deficit in net income of $11,- 
407,487 in November, 1934. 

Out of fifty Class I roads, each with annual operating 
revenues about $25,000,000, thirty-four had deficits in net in- 
come in the eleven months ended with November, after deprecia- 
tion and retirements, as compared with thirty-six roads in the 
1934 period, while twenty-three roads had deficits in net income, 
before depreciation and retirements, as compared with twenty- 
five in the 1934 period. 

These figures are taken from the Commission’s monthly 
statement on selected income and balance-sheet items of Class 
I railways in the United States, compiled from 143 reports repre- 
senting 149 steam railways, giving totals for the eleven months 
for the United States (all regions) as follows: 


INCOME ITEMS 
For the eleven months of 


1935 1934 

1. Net railway operating income ....... $ 451,701,119 $ 426,462,611 
eS pea re ee 139,849,218 155,816,963 
3. CO ee ee ee $ 591,550,337 $ 582,279,574 
4. Miscellaneous deductions from income.$ 15,776,364 $ 18,502,538 
5. Income available for fixed charges . 575,773,973 563,777,036 
6. Fixed charges: 

6-01. Rent for leased roads ........ 122,768,888 122,688,111 

6-02. Interest deductions .......... 464,646,804 466,452,998 

6-03. Other deductions ............ 2,463,108 2,665,875 

6-04. Total fixed charges ........ $ 589,878,800 $ 591,806,984 
7. Income after fixed charges ........... $ 14,104,827* $ 28,029,948* 


. 
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ee 11,023,465 11,022,745 
9. eee Tee $ 25,128,292* $ 39,052,693* 
10. Depreciation and retirements ........ $ 177,579,818 $ 172,651,546 
11. Federal income taxes ................ 17,334,356 14,505, 866 
12. Dividend appropriations: 
12-01. On common stock .......... 72,973,032 83,045,473 
12-02. On preferred stock .......... 14,100,933 14,527,928 


SELECTED ASSET ITEMS 
Balance at end of November 
1935 1934 
13. Investments in stocks, bonds, etc., 
other than those of affiliated compan- 


fes (Total, Account 707) ............. $ 735,686,553 $ 801,583,987 
SSS SESE 
IN a uc ee ci dead ex vee ee $ 445,849,600 $ 348,401,163 
15. Demand loans and deposits .......... 16,263,989 36,121,687 
16. Time drafts and deposits ............ 32,079, 785 35,363,578 
Se ee ere 68,343,669 54,361,403 
18. Loans and bills receivable ........... 4,109,964 6,298,805 
19. Traffic and car-service balances re- 
ES iar tre dos alias Wing: wai bioce: Kgiecete © 59,172,877 49,271,497 
20. Net balance receivable from agents 
rere err 48,218,231 43,756,679 
21. Miscellaneous accounts receivable ... 138,229,308 156,507,021 
22. Materials and supplies ............... 279,849,300 300,793,376 
23. Interest and dividends receivable .... 40,407,946 51,285, 364 
24. Rents receivable ................00055 2,961,473 3,262,073 
25. Other current assets ................. 5,501,683 3,873,045 
26. Total current assets (items 14 to 
iiss 23.w ith ana acaawcediuns Wem $1,140,987,825 $1,089,295,691 


SELECTED LIABILITY ITEMS 
Balance at end of November 


1935 1934 

27. Funded debt maturing within 6 
MME © noc Kailio ba dewe bans s 66 eK Ese Se $ 247,488,276 $ 178,412,331 
————— ESE 
28. Loans and bills payable§ ............. $ 343,462,101 $ 307,370,264 

29. Traffic and car-service balances pay- 
ESS, OSes eh hes es aha eeteeieles $3 75,528,706 63,346,162 
30. Audited accounts and wages payable . 227,603,035 220,841,822 
31. Miscellaneous accounts payable ...... 58,249,751 71,885,195 
32. Interest matured unpaid ............. 398,715,294 299,326,602 
33. Dividends matured unpaid .......... 4,620,849 4,682,240 
34. Funded debt matured unpaid ........ 322,666,888 272,079,848 
35. Unmatured dividends declared ....... 13,122,200 13,062,290 
36. Unmatured interest accrued ......... 123,293, 365 123,563,227 
37. Unmatured rents accrued ............ 40,755,863 41,568,236 
38. Other current liabilities ............. 17,328,137 16,036,877 

39. Total current liabilities (items 28 
Ne ainie Ph a ater nee evade weet $1,625,346,189 $1,433,762,763 

40. Tax liability (Account 771): 

40-01. U. S. Government taxes ..... $ 37,695,168 $ 34,995,150 

40-02. Other than U. S. Government 
WES 5 WFR ioc. ed Fane ae ske ness 135,555,902 140, 708,865 


+November, 1935, income as reported, was increased by credits to 
operating expenses on account of reversal of charges previously made 
for liability under the Railroad Retirement Act of 1934. These credits 
for November, 1935, amounted to $324,351 and for the eleven months 
ended with Nevember, 1935, the net credit is $8,062,412. For November, 
1934, the reported net income includes charges because of the Retire- 
ment Act amounting to $1,922,239 and for the eleven months ended 
with November, 1934, the charges included are $10,333,705. 

tIncludes payments which will become due on account of principal 
and long-term debt (other than that in Account 764, Funded debt ma- 
tured unpaid) within.sixymonths after close of month of report. 

§Includes obligations which mature not more than 2 years after 
date of issue. 

*Deficit. 


CIVIL SERVICE EXAMINATIONS 


The Civil Service Commission. has announced examinations 
for the positions of principal economist, senior economist, econ- 
omist, associate economist and assistant economist, at salaries 
ranging from $2,600 a year for assistant economist to $5,600 a 
year for principal economist. Competitors will not be required 
to report for examination at any place but will be rated on 
their education and experience. For each of the positions 
graduation from college is a requirement. Practical experience 
required ranges from two years for assistant economist to seven 
years for principal economist. Graduate work in economics 
may be substituted for part of the practical experience in each 
case. Forms for application may be obtained at district civil 
service offices or at any first class post office. The Interstate 
Commerce Commission may draw on the lists made up from 
these examinations to fill vacancies. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
_ state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 





Routing and Misrouting—Conflict Between Rate and Route 


Minnesota.—Question: For many years, on shipments 
where routing specified on the bill of lading was not consistent 
with the rate specified on the same bill of lading and there 
was a route available over which the named rate applied, we 
have adjusted freight charges on the basis of the named rate 
on the premise that it was incumbent upon the railroad’s 
agent at point of origin to ascertain from the shipper whether 
the rate or the route were to be observed when handling the 
shipment. 

Following the court’s decision in Wheeling & Lake Erie 
Railway vs. Standard Envelop Mfg. Company, 2 Fed. Supple- 
ment 637, we understood that a railroad was somewhat relieved 
from the obligation of ascertaining whether the route or the 
rate were to be observed when one was in conflict -with the 
other. 

Your answer to Pennsylvania printed on pages 1091 and 
1092 of the December 21, 1935, issue of The Traffic World 
places us somewhat at sea. Under the circumstances, it will 
be appreciated if you will supplement your answer to Penn- 
sylvania in-the light of the court’s decision in the Wheeling 
& Lake Erie case, supra. 

Answer: In its decision in American Cast Iron Pipe Co. 
vs. L. & N. R. R. Co., 185 I. C. C. 222, the Commission holds 
that where there is a conflict between the rate and the route 
in a bill of lading, it is the duty of the originating carrier 
to obtain definite instructions frum the shipper as to the route 
desired, and that where it fails to do so, it is required to 
protect the rate in effect over the cheapest route affording it 
a line haul. 

However, in W. & L. E. Ry. Co. vs. Standard Envelope 
Manufacturing Co., 2 Fed., Sup. 637, it was apparently held 
that when a shipment is tendered to a carrier on a bill of lad- 
ing specifying routing and also naming a rate which is ap- 
plicable in connection with the originating carrier but is in- 
consistent with the routing specified, there is no duty on the 
part of the initial carrier to ascertain from the shipper whether 
routing specified should be observed or whether the shipment 
should be forwarded via the route taking the rate named, which 
duty the Commission has, in numerous cases, held to devolve 
upon the initial carrier, the failure to do which constitutes 
misrouting on the part of the carrier, 

The Commission, nevertheless, has adhered to the prin- 
ciple of its decision in American Cast Iron Pipe Co. vs. Louis- 
ville & N. R. Co., 185 I. C. C. 222. See United States Gypsum 
Co. vs. Bessemer & Lake Erie R. R. Co., 206 I. C. C. 493, 
holding that the Standard Envelope Mfg. Co. case dealt with 
the applicability of rates under Section 6 of the act and not 
with misrouting under Section 1. 


Perishables—Liability of Carrier for Deterioration of 


New York.—Question: In the Traffic World for October 5, 
1935, page 561, at the end of “Perishables:” New York, you say: 


As we stated in our answer, the carrier is liable if the deterioration 
results from its negligence, but not for deterioration which results 
from the inherent nature of the goods conduced by accidental fire 
to set the inherent infirmity of the goods in motion. 


I restate the proposition to give you an opportunity to re- 
verse yourselves and claim an exception. Please recite the 
case you have on all fours with this proposition, as my perusal 
of the cases cited in your article brings forth no law rule 
which supports your contention. 

I would like your permission to quote the above as the 
position of the Traffic World on this point. 
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Answer: The statements made in our answer to which you 
refer are supported by the decisions in the cases cited there- 
in and numerous other cases cited in Section 148 of 10 Corpus 
Juris. 

Therefore we see no error in the statements made in the 
next to last paragraph of our answer, to which you refer. 

As to the liability of a carrier where resulting from fire, 
see our answer to Indiana, on page 719 of the October 15, 1932, 
issue of The Traffic World, under the caption, “Liability of 
Carrier for Loss Caused by Fire.” As you will observe there- 
from, unless caused by lightning, loss by fire does not come 
within the exception of “act of God,” and accordingly is 
chargeable against the common carrier. 


Tariff interpretation—Application of Intermediate Rule 


Kansas.—Question: Southwestern Lines’ Tariff No. 181A 
carries a rate of 30c per cwt. from Erie, Oklahoma, to Mem- 
phis, Tennessee, on flour, carload, when destined to points in 
Tennessee, North and South Carolina. The flat rate from 
both Erie and Arkansas City, Kansas to Memphis is 34c. We 
asked the carrier whether wheat originating at Erie, milled 
in transit at Arkansas City and forwarded on to Memphis for 
destinations in Tennessee and the Carolinas would properly be 
entitled to the through rate made up 30c to Memphis plus the 
proportional rate beyond, the short line mileage from Erie 
to Memphis being via Arkansas City. 

The carrier stated the rate published in Item 300 of S. W. 
L. Tariff 181-A, I. C. C. 2727, cannot be applied at Arkansas 
City, Kans., under the intermediate rule provided in Item 15, 
due to the fact that Note 4 provides, “If there is in other tariff 
a commodity rate on the same article from the intermediate 
origin points applicable over the same route to the same des- 
tinations, the provisions of this rule are not applicable from 
such intermediate origin points.” 

The carrier also stated that in S. W. L. Tariff 225, I. C. C. 
2733, rate is published from Arkansas City, Kans., to Memphis, 
Tenn., therefore the rate from Erie, Okla., cannot be applied 
and due to the transit at Arkansas City, the so-called three- 
way rule must be applied and the rate from Arkansas City, 
Kans., of 34c is properly applicable. 

Do you agree with this interpretation (prior to the effec- 
tive date of Sup. No. 7) in view of the language used in Note 
4 of Item 15? The scope of the tital page of the tariff does 
not include Kansas, but the intermediate point is but five miles 
east of Erie, Okla., and on the direct route to Memphis. Also, 
what effect, if any, has the “Fourth section departure authority” 
on the title page? 

Answer: Under the application of the three-way rule of a 
transit tariff the rates from the transit point to destination 
would be the applicable rate where higher than the rate from 
the originating point of shipment. 

Aside from the transit feature, the absence of a specific 
rate from an intermediate point under Note 4 of the Interme- 
diate Rule prescribed by the Commission precludes the appli- 
cation of a lower rate from a more distant point. 

The “Fourth Section Departure Authority” on the title 
page of the tariff has, in the instant case, no bearing on the 
application of the lower rate from the more distant point. Pre- 
sumably this rule appears on the tariff by reason of the fact 
that the Commission has, as to certain rates in this tariff, given 
the carriers authority to publish lower rates from more dis- 
tant point than from points less distant. 


Demurrage—Yard Checks 


Michigan.—Question: A plant makes a practice of phys- 
ically checking cars on track at 7 A. M. every day, except 
Sundays and holidays. However, by the time the carrier’s 
representative arrives at the plant there usually has been con- 
siderable change in the status of the cars on the track as the 
carrier’s representative may not arrive until 10 A. M. 

This sometimes works out to the advantage of the plant 
because cars are shown empty by the carrier’s checker, which 
actually contained material for unloading at 7 A. M. when the 
plant made their own check. 

It is the writer’s opinion that the carrier’s check is the 
official check and should be used exclusively in the adjust- 
ment of demurrage charges and it is my further thought that 
in the long run the use of the carrier’s check, even if performed 
as late as 10 o’clock in the morning, will even itself out. 

However, as stated above, there are occasions when the 
use of the carrier’s check seems to be definitely advantageous 
to the plant and I am wondering if you have any record of 
this subject ever being treated by the Commission either for- 
mally or informally. 

Answer: Inasmuch as in the demurrage tariff 7:00 A. M. 
is used as the starting point from which to compute free time, 
presumably this hour should govern the determination of what 
cars are subject to demurrage. 
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We are unable to locate a decision of the Commission spe- 
cifically in point. See, however, Lehigh Silk Dyeing Co. vs. 


Reconsignment—Transit Shipments 


Texas.—Question: On page 821 of the Traffic World of 
November 9 appears a question from “Texas” as to whether 
or not the Commission has passed upon the question of how 
many times a transited shipment of wheat can be reconsigned 
and your answer that you do not find a case in which the 
Commission has had this matter under consideration but in 
which you express your opinion that the tariff item quoted 
restricts the number of reconsignments to two between origin 
and ultimate destination of the traffic, regardless of the fact 
that the shipment was stopped, stored and reshipped en route. 

I wish to take issue with the opinion expressed and to 
point out that Agent Cummins’ Tariff I. C. C. 365 specifically 
refers to “a further movement of the car,” and that the car- 
riers’ individual issues, such as M-K-T of Texas Tariff 4755-H, 
C. R. I. & G. Tariff 52017-H and St. L. S. W. of Texas Tariff 
2834-D, I. C. C. 4789, provide that: 


The number of stops for inspection shall be reckoned from the 


point of the “‘loading of a car to the destination at which it’’ is un- 
loaded. 


St. L. S. F. & T. Tariff 1242 provides that: 


The number of stops for inspection shall be reckoned from the 
point of loading of the car inspected to the point of unloading. 


Every tariff that we have seen which governs the recon- 
signment following official inspection of grain and seeds mov- 


‘ing in interstate commerce in the southwest, specifically pro- 


vides that the limitation of the number of stops for inspection 
shall be reckoned from the point of the loading of a car to the 
destination at which that car is unloaded, and the Frisco tariff 
mentioned is somewhat more explicit and refers to the car 
inspected. My inquiries develop the fact that when the carriers 
framed these rules they had in mind to deal with and place a 
limitation on the number of stops for inspection of each car, 
and they did not have in mind to provide a limit of two stops 
for official inspection without separate charge between the 
billed origin of the grain and the ultimate destination, according 
to the billing, of that grain. 

Your opinion, as given in your issue of November 9, may 
set up a misunderstanding on the part of some, and you will 
not object to going somewhat further into this matter and 
paying particular attention to the fact that each of the tariff 
rules relating to it deals with the car and not with the ship- 
ment or the tonnage, and it may be that you will care to revise 
the opinion that you have expressed, and you are cordially 
invited to do so. : 

Answer: The wording of the provisions covering inspec- 
tion of grain in certain of the tariffs to which you refer is 
probably susceptible to the interpretation you place upon these 
provisions, although the term “car,” as distinguished from its 
contents, is quite generally used in reconsigning tariffs, and 
under the rulings of the Commission the shipper is, within rea- 
sonable limitations, entitled to the benefit of the doubt in case 
of ambiguity in a tariff. See Ford Oil Co. vs. Atchison, T. & 
S. F. Ry. Co., 161 I. C. C. 763, 765. 

The actual provisions of the tariffs as published and not 
the intention of the carriers in publishing the tariff, however, 
is controlling in the interpretation thereof. See Chapin-Sacks 
Corp. vs. Pennsylvania R. R., 96 I. C. C. 706, 707. 


However, while the intention of the publishers is not con- 
trolling, if a fair and reasonable construction made in the light 
of all the pertinent provisions give effect to the intention and 
purpose of the framers, such intention should control. State 
of North Dakota vs. Northern Pacific Ry., 153 I. C. C. 215, 222. 


Routing and Misrouting—Duty of Carrier Where Bill of Lading 
Contains Notation for Stop in Transit for Partial Loading 


INinois—Question: Will you kindly give us your opinion 
in the following case. 

A carload shipment was delivered to the initial carrier at 
A, destined to station B, billed to stop at C for partial un- 
loading. The bill of lading carried full routing instructions, 
naming junction point beyond the stop over point at which 
car was to be delivered to the destination carrier. The bill of 
lading also carried through rate from A to B with transit 
charge, for stopping the car at C, and the car was fully pre- 
paid on basis of the rates shown in the bill of lading. It now 
develops that the through rate shown in the bill of lading 
applies only via a junction with the destination line carrier 
short of the stop over point and does not apply via the junc- 
tion shown on the bill of lading, which was beyond the stop- 
over point. Was it the duty of the initial line carrier to 
notify shippers that the car could not be handled at the rate 
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shown on the bill of lading, via the route billed? The car- 
riers cite Crane & MacMahon, Inc., versus N. Y. C. & St. L., 
168 I. C. C. 319, as authority for placing responsibility on 
shippers. Can you cite other decisions where the responsibil- 
ity has been placed on carriers? 

Answer: The facts in the instant case and those covered 
by the decision of the Commission in Crane & MacMahon vs. 
New York C. & St. L. R. Co., 168 I. C. C. 319, are similar in 
that in both instances the bill of lading named routing and 
the rate which would have applied had instructions not been 
given to stop in transit for loading or unloading. 

The Commission held in the case cited above that, as the 
complainant ordered the stop-over at the point specified in 
the bill of lading, the combination of rates to and from the 
point at which the shipment was stopped was the lowest rate 
applicable over any route, with stop-over to finish loading, 
and that rate was applicable to the shipment. 

This case has not been cited in later cases, but represents 
the views of the Commission with respect to this question. 


Reparation—Paid Freight Bills as Evidence of Receipt of 
Shipments and Payment of Freight Charges Thereon 


New York.—Question: In the Shafton Co. case, 208 I. C. C. 
366, 370, the original receipted freight bills of Trumbull Co., 
submitted by complainant’s counsel, were found sufficient by 
themselves for an award of reparation; whereas, in the Abels 
case, 209 I. C. C. 159, upon a like submission of receipted 
freight bills, the Commission held it insufficient for a repara- 
tion award. Is there some explanation for this apparent in- 
consistency ? 

Also kindly advise how such receipted freight bills could 
be most easily “identified,” by a witness who is complainant’s 
agent but not one of its regular employes. 

Answer: The distinction between the decision of the Com- 
mission in Shafton & Co. vs. Florida East Coast Ry. Co., 208 
I. C. C. 366, and its decision in Abels vs. Atchison, T. & S. F. 
Ry. Co., 209 I. C. C. 159, apparently lies in the fact that in 
the former case no objection was made to the admission of 
the freight bills without proper identification, while in the 
latter case objection was made. See, in this connection, the 
statement of the Commission in A. B. Cole & Sons vs. Mo. 
Pac. R. Co., 206 I. C. C. 313, on page 323 of which case the 
Commission said: 


It would seem that no unjust hardship would be worked by re- 
quiring, that before receipted bills of lading or freight bills are 
received in the record as evidence of the payment of the freight 
charges, where it is insisted upon, some evidence should be produced 
as to the indentity of the instrument being what on its face it pur- 
ports to be. Where objection is made, it would seem to be but fair 
and in accord with established practice that, before the defendants are 
put to their proof, there be such identification of the instruments 
offered in evidence as suffices to give ‘‘reasonable assurance of the 
genuineness of the instruments.’’ * * * 

We are constrained, therefore, to hold in the case of this com- 
plainant, that timely objection having been made, there should have 
been proper identification of the freight bills before they were received 
in evidence, and that as the record now stands they cannot be afforded 
any probative value. 


In Gehl Brothers Manufacturing Co. vs. Chicago & N. W. 
Ry. Co., 210 I. C. C. 672, the Commission held that evidence 
of a witness not regularly employed by complainant and who 
had no personal knowledge concerning the shipment on which 
reparation was asked, was insufficient to support an award 
to the complainant. 


In Galesburg Horse & Mule Co. vs. Atchison, T. & S. F. 
Ry. Co., 211 I. C. C. 197, the Commission holds that supporting 
testimony given by an official of the complainant, testifying 
from his personal knowledge and from records made under 
his supervision in the regular course of complainant’s busi- 
ness, differs substantially from that found inadequate in cases 
such as A. B. Cole & Sons vs. Mo. Pac., 206 I. C. C. 213, and 
constituted such identification of the freight bills offered in 
evidence as suffices to give that reasonable assurance of 
their genuineness as the Commission in that case found to 
be essential. 


Whether the witness who is complainant’s agent, but not 
one of his regular employes, can identify freight bills so as 
to meet the requirements of the law depends upon his quali- 
fications in the form of personal knowledge of complainant’s 
business. 


Notice of Claims—What Constitutes 


Wisconsin.—Question: We will appreciate it very much 
if you will kindly let us have your advice on the following 
question: 

A shipment of one machine was received by a customer 
in such a damaged condition that only salvage was realized 
on the remains. The Western Weighing and Inspection 
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Bureau inspected the machine on arrival at destination and 
made out an inspection report covering same. 

The bill of lading contract states that claim must be filed 
within the nine-month period. However, this claim was not 
filed until after the nine-month period had expired and no 
notice was given the carrier of the intention of filing loss 
and damage claim, and the carriers have refused to honor 
same. 

Our contention is that inasmuch as the customer phoned 
the Western Weighing and Inspection Bureau to inspect the 
machine, and they made report of same, that this was evi- 
dence of intention to file claim and due to the fact that the 
notice to the Western Weighing and Inspection Bureau was 
— within the nine-month period, we believe the claim is 
valid. 

Please advise whether we are correct in our opinion re- 
garding the above. Furthermore, if you have any record of 
similar cases kindly let us have court cases covernig same. 

Answer: Paragraph (b) of Section 2 of the Uniform Bill 
of Lading Contract Terms and conditions provides: 

As a condition precedent to recovery, claims must be filed in 
writing with the receiving or delivering carrier, or carrier issuing 
this bill of lading, or carrier on whose line the loss, damage, injury 
or delay occurred, within nine months after delivery of the property 
(or, in case of export traffic, within nine months after delivery at 
port of export), or, in case of failure to make delivery, then within 
nine months after a reasonable time for delivery has elapsed; and 
suits shall be instituted against any carrier only within two years 
and one day from the day when notice in writing is given by the 
earrier to the claimant that the carrier has disallowed the claim on 
any part or parts thereof specified in the notice. Where claims are 
not filed or suits are not instituted thereon in accordance with the 
foregoing provisions, no carrier hereunder shall be liable, and such 
claims will not be paid. 


It is very generally held that the filing of a claim as re- 
quired by the bill of lading is a condition precedent to recov- 
ery. See Watts vs. Southern Ry. Co., 138 S. E. 290, cer- 
tiorari denied, 48 S. Ct. 764; Wholesale Coal Co. vs. C. & 
O. R. Ry. Co., 114 S. E. 715; Farmers’ Grain & Supply Co. 
vs. A. T. & S. F. Ry. Co., 242 Pac. 151; American Railway 
Express Co. vs. The Fashion Shop, 10 Fed. (2d) 909. 

It has been held in several cases that the provisions of 
the bill of lading requiring notice of claim cannot be waived. 
See, Rogers & Co. vs. Eastern Carolina Ry., 118 S. E. 885; 
Stern vs. American Railway Express Co., 198 N. Y. S. 531; 
Brown, King & Co. vs. Davis, 199 N. Y. S. 775; Jenckes 
Spinning Co. vs. N. Y. N. H. & H. R. R. Co., 129 Atl. 
815; G. F. & A. Ry. Co. vs. Blish Milling Co., 241 U. S. 
190, 36 S. Ct. 541. 

See, also, C. & O. R. R« Co. vs. Martin, 283 U. S. 209, 
51S. Ct. 453. 

There is no provision at the present time in paragraph 
(b) of Section 2 of the Bill of Lading Contract Terms and 
Conditions for the filing of notice of claim. Therefore, unless 
the inspection report may be considered a claim, an action 
for damages is barred at the present time, unless time re- 
mains within which to file a claim which will satisfy the 
requirements of the statutory provision. See the decision of 
the Supreme Court of the United States in Chesapeake & 
Ohio Railway Company vs. H. E. Martin, 283 U. S. 209, 51 
S. Ct. 453. 

However, it would appear from the decision of the 
Supreme Court of the United States in G. F. & A. Ry. Co. 
vs. Blish Milling Co., 241 U. S. 190, 36 S. Ct. 541, that if 
the report was filed with the carrier within the period of time 
stipulated in the bill of lading and contained the essential 
information for a claim it was in substance the making of a 
claim within the meaning of the stipulation. 

If the inspection report identified the shipment and suffi- 
ciently apprised the carrier of the character of the claim, the 
fact that it does not specify the amount thereof is immaterial. 

It depends upon the nature of the inspection report, and 
the holdings of the courts in the jurisdiction in which suit 
would be brought as to whether it will suffice as a claim. 

Whether a notation on a freight bill as to loss or damage 
constitutes a notice of claim is the subject of conflicting deci- 
sions by the courts. In Schaff vs. Ike Exstein & Bros., 270 
S. W. 589, it was held that neither a notation nor the knowl- 
edge of the agent of the delivering carrier is sufficient notice 
of claim. See, also, Cunningham vs. Mo. Pac., 187 S. W. 282; 
Manby vs. Union Pacific Ry. Co., 10 Fed. (2d) 327; Brewster 
vs. Davis, 202 N. Y. S. 794. However, in Hyatt Roller Bear- 
ing Company vs. Pennsylvania Railroad, 104 Atl. 82; N. O. & 
N. E. R. R. vs. Wood, 73 Sou. 315, and Slider vs. Pere 
Marquette, 161 N. W. 961, the contrary was held. 


Freight Charges—Liability for—Where Shipment 
signed by Original Consignee 


California—Question: A loaded a car of produce at Sta- 


Is Recon- 
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tion X and billed same, on an open bill of lading to firm B, 
at Station Y. 

The car arrived at Station Y, and was then diverted by B 
to themselves at Station Z, advise C. 

In the above case, B, not being the legal owner of the 
car of produce, does his ownership and his diverting the car 
from himself at point Y to himself at point Z, automatically 
make him both the consignor and the consignee, on the ship- 
ment, or does A, who originally loaded the car remain the 
consignor, even though he has no further financial interest 
in it? 

Answer: We assume that your question has relation to 
liability for freight charges where a shipment is reconsigned 
by the party to whom the shipment was originally consigned, 
in this case D. 

There are several cases involving the liability of the party 
who reconsigns the shipment for freight charges, some of 
which hold that party liable, while other cases hold the party 
reconsigning the shipment not to be liable for the freight 
charges. The cases which hold that the party who reconsigns 
a shipment is not liable for the freight charges are Davis vs. 
City Fuel Co., 248 S. W. 572; C. & O. Ry. Co. vs. South- 
ern Coal, Coke & Mining Co., 254 Ill. App. 238; Dare vs. 
N. ¥. C. R. Co, 20 Fed. (2d) 379; N. ¥Y. C. R. Co. vs. 
Sharp, 206 N. Y. S. 755; C. C. C. & St. L. vs. Sou. Coal 
& Coke Co., 248 S. W. 297; Wallingford Bros. vs. Bush, 255 
Fed. 949; Railroad Co. vs. Browne Grain Co., 166 S. W. 
400, the latter two cases being cited in the case first re- 
ferred to. 


The cases which hold to the contrary are N. Y. C. R. 
Co. vs. Warren-Ross Lumber Co., 137 N. E. 224; New Jersey 
Central Ry. Co. vs. McCartney, 52 Atl. 575; C. B. & Q. R. 
Co. vs. Evans, 228 S. W. 853; R. Co. vs. Townsend, 100 
Atl. 355; N. Y. C. R. Co. vs. Maloney, 244 N. Y. S. 395; 
P. R. Co. vs. Rice Coal Co., 148 N. E. 349; Wabash Ry. 
Co. vs. Horn, 40 Fed. (2d) 905; Central R. Co. of N. J. vs. 
National Asbestos Mfg. Co., 127 Atl. 184; C. L. Hills Co. 
vs. L. & N., 162 N. E. 761, and New York Cent. R. Co. 
vs. Frank H. Buck Co., 41 Pac. (2d) 547. 


While the original consignee, under the decisions last 
cited above, in issuing reconsigning instructions, in effect 
accepted the shipment, this does not relieve the original con- 
signor from liability for charges accruing under the original 
contract of shipment for the movement from point of origin 
to station Y, unless he availed himself of the “no recourse” 
provision of the uniform bill of lading, i. e., Section 7 thereof. 

The original consignee, in our opinion, in issuing recon- 
signing instructions in effect accepted the shipment and then 
entered into a new contract for transportation with the car- 
rier and thereby became liable for the freight charges accrw- 
ing for both the movement to the original destination and 
the subsequent movement beyond that point. Central R. R. 
Co. of N. J. vs. National Asbestos Mfg. Co., 127 Atl. 184; 
Pa. R. Co. vs. Rice Coal Co., 148 N. E. 349, and C. R. 
Hills Co. vs. Louisville & N. R. Co., 162 N. E. 761. 


Sales 


Massachusetts.—Question: We have a question in connec- 
9 with the obtaining of a refund on the cotton processing 

which I believe you can be of assistance in putting us 
on the right track. 


It is my contention that on shipments made on a straight 
bill of lading that the title of the goods passes to the con- 
signee immediately after the goods are delivered and signed 
for by the railroad. 


The particular question in this case can be divided into 
approximately three groups. The first one is the regular ship- 
ment made by ourselves dierct to one of our customers where 
we invoice them for the goods after shipment. The ques- 
tion is, “who owns the property after the railroad has taken 
possession of it?” 

The second question is a situation wherein we act as 
agents for a supply house, shipping goods direct to a customer 
but showing the supply house as the shipper. We show no 
marks on either the bill of lading or the case which would 
connect the shipment with our firm. I have an idea that in 
this case also the title passes to the consignees that are shown 
on the bill of lading as soon as the shipment is delivered to 
the carrier. 

In the third instance, we sometimes ship to the customer 
direct, using our own name as shipper, but we invoice a third 
party or supply dealer as his sales force has made the con- 
tact and obtained the order. 

We sell almost invariably on a delivered basis. That is, 
pay the freight and also in many instances the cartage charge 
direct to the customer’s door. Will this have any effect on 
the title of the goods and is it necessary for the customer to 
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actually sign and receive the goods before our title has been 
vacated ? 

Another question which enters into the same situation is 
when do we not invoice the consignee but invoice a supplier 
who in turn makes out his own invoice to the ultimate con- 
sumer. Who has the title to the goods while they are in 
transit if the sales terms are F. O. B. delivered? 

I am rather hesitant to state directly the answer on the 
question of title as it has been such a long time since this 
type of question has come up, yet I seem to remember that 
the Supreme Court has ruled on at least one occasion that 
the delivering of the goods and the receipting for them by 
the railroad immediately turns the title of the goods to the 
consignee in the case of a shipment made on a straight bill 
of lading. The question of order-notify bills of lading does 
not enter into the picture. 


Answer: Ordinarily, in the absence of an agreement show- 
ing a contrary intention, and to the seller’s right of stoppage 
in transitu in a proper case, a delivery of the goods by the 
seller to a carrier for shipment to the buyer is a delivery to 
the buyer (Savannah Chemical Co. vs. Grace, 293 Fed. 145 
(certiorari denied, 264 U. S. 590); Andrews vs. United States, 
41 Ct. Cl. 48 (affirmed 207 U. S. 229, 28 S. Ct. 100); Gar- 
field, etc., Coal Co. vs. Penna. Coal, etc., Co., 199 Mass. 22, 
84 N. E. 1020; Schanz vs. Bramwell, 143 N. Y. S. 1057; 
Emery vs. Irving Nat. Bank, 25 Ch. St. 360, 18 Am. R. 299; 
Pittsburgh Provision, etc., Co. vs. Cudahy Packing Co., 260 
Pa. 135, 103 Atl. 548), provided the carrier is the one desig- 
nated by the buyer, or, in the absence of such designation, is 
one usually employed in the transportation of goods from the 
place of the seller to that of the buyer; and the fact that no 
bill of lading is executed and sent to the buyer is immaterial 
in the absence of a usage requiring it. Upon delivery to the 
carrier, the carrier becomes the agent or bailee of the buyer, 
so that the seller is not liable for loss or injury to the goods 
in transit, or for delay in delivery by the carrier, without 
fault on his part, although under some circumstances the car- 
rier may be the agent of both parties. 


Where the provision in a contract of sale is F. O. B. at 
point of shipment, the title will pass, as a general rule, when 
the property is placed on the cars for shipment; on the 
other hand, where the provision is for delivery F. O. B. the 
point of destination, the title is not, as a rule, considered to 
pass until the subject matter has reached such point, as the 
delivery to the carrier is not a delivery to the buyer. 


The fact that the freight charges are paid by the seller 
does not necessarily determine the ownership of the goods 
while in transit. 

The intention of the parties, as gathered from the terms 
of the contract, determines at what point the title will pass. 
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If the place of shipment is the place where, under the 
terms of the contract, delivery is to be made to the buyer, 
the fact that on delivery to the carrier the seller pays or 
guarantees the freight will not prevent the delivery from 
constituting a delivery to the buyer. MHeerd vs. Ridenour- 
Raymond Groc. Co. (Colo.), 108 Pac. 968; Notes 22 L. R. A. 
416; 20 Am. Cas. 1030, 1039; Amer. Cas. 1916 A 1049; Denne- 
miller vs. Kirkpatrick, 201 Pa. St. 218, 50 Atl. 929; McLaugh- 
lin vs. Marston, 78 Wis. 670, 47 N. W. 1958; Heidenheimer 
vs. Alexander, 205 S. W. 458. The payment of freight by the 
seller is, however, evidence to show that the seller assumed 
the duty of delivering at the point of destination, and will 
prevent, if such is the case, the delivery to the carrier from 
being considered a delivery to the buyer. Supra; A. J. Nei- 
meyer Lumber Co. vs. Burlington, etc., R. Co. (Neb.), 74 
N. W. 670; Note; 20 Ann. Cas. 1039. 


Tariff interpretation 


New York.—Question: Will you be good enough to give 
us your opinion on the following traffic problem: 

A car destined to a point served by two carriers, A and 
B, arrived at destination, carrier A performing the line haul. 
Carrier A notified consignee of the arrival of the car and was 
instructed to place the car on the team track for delivery. 
After the car had been placed, consignee ordered the car 
cornet to connecting line B. The car had not broken 
ulk. 

The question is, will carrier A absorb connecting line 
switching charges? Consignee’s contention is that carrier 
A must absorb connecting line switching charges. 

Carrier A has an absorption tariff reading: “All connect- 
ing line switching within the switching limits at points men- 
tioned herein will be absorbed except that no absorption will 
be made which will reduce line haul freight charges from 
point of origin to less than $20.00 per car shipped by one con- 
signor or delivered to one consignee within the switching 
limits of connecting line.” 


Answer: Rule 13 of the Uniform Rules and Charges Gov- 
erning Diversion or Reconsignment provides: 


If a car has been placed for unloading at billed destination and is 
subsequently forwarded, without being unloaded, to a place of delivery 
within the switching limits of such billed destination, it will not be 
subject to a diversion or reconsignment charge, but it will be subject 
to the rate or charge for local movement within the switching limits 
in addition to all charges accruing between point of origin and the 
billed destination. 


It appears that the car in the instant case was placed for 
delivery and if the above quoted rule is contained in the re- 
consigning tariff of carrier A charges must be assessed in 
accordance with the provisions of this rule. 


Tracing Freight Shipments 


(Seventeenth of thirty-six articles on Industrial Traffic Management, 

by G. Lloyd Wilson, professor of transportation and public utilities, 

University of Pennsylvania, and chairman, committee on education 
and research, Associated Traffic Clubs of America.) 


HEN freight shipments are unduly long in reaching 
VW destination, tracing becomes necessary in order to 
locate them and to notify the carriers that the de- 
linquency may result in the filing of claim for non-delivery. 
When a legitimate need for a tracer is apparent, industrial 
traffic departments send out inquiries to the carriers over 
whose lines the shipments have been transported. Many ship- 
ments traced after being unreasonably delayed are never 
located and the tracing file then becomes consolidated with 
the claim file when a loss claim is filed with the carrier. The 
tracer serves as a preliminary basis for claim for loss of the 
oods. 
: The tracing of shipments sometimes enables the carrier 
to associate freight “over-without-marks” at intermediate trans- 
fer points with the billing from which the goods have been 
separated. The tracer traveling over the route of the ship- 
ment catches up with the freight and can be associated with 
it and the information necessary to identify the shipment ob- 
tained from the tracer, or the missing billing can be located 
and associated with the freight. Tracing also establishes a 
record as to the length of time shipments over routes involv- 
ing several carriers are in the hands of each carrier. The 
roads taking unreasonably long time to handle their shares 
of the through movements may be eliminated and a road giv- 
ing better service substituted in routing future freight ship- 
ments. 
The length of time that should be allowed to elapse after 





shipment before tracing begins depends on the facts surround- 
ing each particular shipment—the nature of the freight, the 
routes, and the degree of freight congestion. Traffic managers 
must use their discretion as to the length of time allowed to 
elapse after the shjpments have been made before tracing. 
The terms of sale of the goods may affect their decision for, 
if goods are sold on the basis of payment when they are de- 
livered, the traffic managers of the vendors must know 
promptly of the arrival of the goods so the consignees may 
be billed. Again, if frequent delays have been experienced at 
certain less-carload points, tracers may eliminate some of the 
delays at these points and prevent shipments from being held 
at these points “over-without-marks” or awaiting billing. 


Superfluous Tracing 


Tracing overdue shipments is a part of the work of indus- 
trial traffic managers that must be handled with discretion and 
moderation. The carriers are requested to investigate the 
movement of the shipments while in their custody and to re- 
port the record of delivery to the connecting carriers or to 
the consignees so that the record of the movement may be 
traced through to the ultimate destinations. The furnishing of 
the records of the movement of freight entrusted to their 
custody is part of the carriers’ transportation service, but it 
is unreasonable to expect careful search for shipments that 
have not had ample time to reach their destinations. Some 
shippers harass the carriers with requests to trace shipments 
that have not been in transit long enough for delivery to have 
been effected. This practice works a double hardship—it over- 
loads the tracing departments of the carriers and impairs the 
efficiency of the carriers’ movement record machinery by the 
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volume of the extra and often unnecessary tracing. Some 
shippers send out tracers soon after shipments have been made 
in the mistaken belief that tracing hurries the shipments for- 
ward. This is a fallacy, because tracers do nothing to expedite 
shipments. Their sole function is to establish a record of the 
movement and delivery of the goods to connecting lines or to 
consignees. 

In times of heavy traffic, the volume of tracing requests 
has made it difficult, if not impossible, for the carriers to supply 
prompt and adequate records of movements and the shippers 
who use tracing with discretion are likely to suffer because 
of the indiscretion of those who follow shipments with imme- 
diate tracers when there is no need for them. 

Unnecessary tracing is not confined to over-anxious ship- 
pers, but is sometimes practiced by representatives of the car- 
riers. Freight traffic solicited by several carriers is often 
traced by the carriers obtaining the movements in order to 
make a good impression on the shippers by supplying records 
of movement and delivery. Often, tracers are dispatched soon 
after shipment, sometimes by the shippers and sometimes by 
the traffic representatives of the carriers, and the shipments 
are traced by shippers and carriers working independently 
of each other. This duplication of effort is a deplorable waste 
and should be discouraged. 


Use of Tracers 


Satisfactory results in tracing can be achieved by indus- 
trial traffic departments only by the installation of a simple 
and satisfactory tracing system. After the shipments have 
been made, copies of the bills of lading are preserved, from 
which information may be drawn. From this information a 
card record of all carload shipments is prepared, showing: 


. The car initial and number. 

. The date on which the shipment was made. 
. Contents of the car. 

. Order number. 

. Name and address of consignee. 


1 
2 
3 
4 
5. - 
6. Destination point, including station, team track, or private 
siding. 

7. Station of origin. 

8. Full route and junction points. 

9. Date delivered. 
10. Remarks. 


The nature of the information kept on the card record 
depends, of course, on the needs of industries; in some cases 
extra items of information are added and in others it is not 
necessary to keep so detailed a record. After a reasonable 
time has elapsed for the cars to reach their destinations the 
traffic departments may initiate tracers. 

A plan that may be used in keeping control of the move- 
ment of outbound carload shipments consists in a shipping 
notice sent to consignee by the traffic department containing 
full shipping information with a notation of the approximate 
running time from origin to destination. The traffic depart- 
ment of the shipper requests the consignee to advise it if the 
shipment is not received within reasonable time after the 
predicted delivery date so that tracer may be started. 

A typical notification form of this sort shows: 


. The name and address of the shipper. 

. Date of the notice. 

Name and address of the consignee. 

Description of the shipment. 

. Quantity of freight. 

. Car initial and number, if the shipment is a carload. 
. Buyer’s order number. 

. Full route. 

. Date on which the shipment should be delivered. 

10. Request that, if the shipment does not arrive by a certain 
date, the traffic department of the shipper be notified so that tracer 
can be started. 

11. Name and address of traffic manager of the shipper. 


OKAARNP ER 


This form of shipping notice and tracer request may be 
printed, mimeographed, or multigraphed on a post card or on 
letter paper so as to save stenography and to standardize the 
form so that all the necessary information is supplied by the 
clerk whose duty it is to handle this work. Ina “Fr depart- 
ment shipping many outbound shipments, the use of a stand- 
ardized printed or mimeographed form saves much time and 
work. 

It has been found highly desirable, when such system of 
tracing is used, to prepare a card or other index of the approxi- 
mate normal running time from the point of origin to the 
destinations most frequently shipped to. This information 
must be revised from time to time as operating conditions 
change. The card may show: 


1. Point of origin. 
2. Point of destination. 
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3. Normal time in transit for: 
a. Carload shipments. 
b. Less-than-carload shipments. 


4. Length of time to be allowed to elapse before beginning tracers 
on: 


a. Carload shipments. 
b. Less-than-carload shipments. 
5. Date to which the transit time has been corrected. 


In lieu of a card index, the same information may be pre- 
pared in chart form, a separate sheet being kept for each point 
of origin when more than one shipping point is used. 


Passing Reports 


Records or passing reports of the movement of cars are 
kept by railroads at the most important junction points and 
intermediate yards. These records are prepared at the various 
yards and are forwarded to the general freight departments of 
the roads and to the more important district, division, and off- 
line traffic offices, where they are available to the traffic rep- 
resentatives of the carriers and to shippers who may use them 
in tracing carload shipments. 

These reports are on file within 24 hours of the time report 
is made or as soon thereafter as practicable. The information 
contained in them gives a centralized source of information by 
which the movement of carload shipments can be readily 
traced. These passing reports usually show the train number, 
engine number, and time of arrival at the yard, and the train 
and engine and time of departure, or, if delivered to a connect- 
ing line, the time of such delivery. The entire progress of a 
car can be traced from yard to yard by these reports, thus 
saving time and money for the shipper as well as for the 
carrier. 

Some railroads have central car record bureaus in the 
freight trainmasters’ offices at important points on their lines 
where records of the movement of cars into and out of the 
important yards in the district are reported by means of elec- 
trically operated teletype machines. The movement of the 
cars at the yards is recorded on the teletype unit at the yard 
offices and instantly reproduced on the teletype unit in the 
central car record office. This system eliminates the necessity 
for passing reports and can also be used by the yard masters 
in making their reports to the trainmaster’s office. The move- 
ment of cars at any one of the yards in the district can be 
recorded at one central point soon after the arrival or depar- 
ture of the freight trains at any yard. 


Tracer Forms 


Industrial traffic managers are divided on the subject of 
the most effective kind of tracing communication. Many pre- 
fer to use a printed or mimeographed form, either letter or 
post card, requesting the carriers to trace. A typical form of 
this type contains the following information: 


1. ‘Tracer file number. 
2. Carrier’s file number. 


3. Name of the agent of the carrier to whom the tracer is ad- 
dressed. 


4. Name and address of the carrier. 

5. A statement that “‘the shipment described below has not been 
delivered.’”’ 

6. A request to trace: ‘‘Please trace and effect delivery as quickly 
as possible, advising date and to whom delivered.” 

7. A statement that “this tracer will serve as a formal.notice of 
our intention to file claim in the event of your not being able to estab- 
Mish delivery of the shipment described herein."’ 

%. Name and postoffice address of the consignee. 

¥. Point of destination. 

10. Place of shipment. 

11. Date of shipment. 

12. Car initial and number. 

13. Way-bill number and date. 

14. Full route. 

15. Charges prepaid or to be collected. 

16. Number of pieces or packages. 

17. Vescription of the goods. 

18. Weight of shipment. 

19. Remarks. 

W. Request ‘“‘to acknowledge receipt of the tracer and tracer 
number."’ 

21. Signature of the company instituting the tracer. 


This form may be used for tracing both carload and less 
carload freight. The car initial and number are inserted in 
case of a carload shipment and the way bill reference, ob- 
tained from the local agent of the originating carrier, is used 
in the case of a less carload shipment. The use of a post card 
form of this sort saves time and postage but has a disadvan- 
tage in that it is difficult to make a carbon copy record of 
the tracer. This difficulty can be avoided by using a form of 
the same character as the original to be filled out and kept 
for file, and the duplicate copy or post card can be sent to the 
carrier. In any case, the carrier should be notified that the 
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tracer constitutes preliminary notice of claim, so as to comply 
eae A ba restriction as to the period within which claim may 
be q 

Some industrial traffic managers prefer not to use any 
form but to write a letter tracing each shipment on the ground 
that individual letters are more likely to receive attention than 
form communications. Individual letters are costly, however, 
and tracing is, after all, a routine matter to which form let- 
ters are well suited. 


Less Carload Tracing 


Less carload freight, except shipments of such size that 
transfer from car to car is inadvisable and shipment loaded in 
solid merchandise cars from large centers to large centers, 
are sometimes transferred en route at transfer points. This 
practice makes the transfer of less-than-carload freight difficult 
in the extreme, especially in cases where actual reloading rec- 
ords are not kept at junction points. In such cases, only shurt or 
damaged shipments are recorded, others being probably put in 
the car loaded on the next logical transfer point on the same 
day. The waybill reference must be obtained from the agent 
of the originating carrier at point of origin, and the date of 
shipment, number of car loaded into, and transfer carded to. 
With this information the car can be traced into the transfer 
point and the probable or actual record of reforwarding ob- 
tained. In tracing inbound shipments, the work is essentially 
the same as in tracing outbound. Care must be exercised in 
such cases to get reliable forwarding records from the orig- 
inating carrier, which is more difficult at a distance than when 
the agent forwarding the freight is in the same town as the 
shipper. 

Tracing by Carriers 


When the railroad agents receive requests to trace less- 
than-carload shipments, the outbound billing records, covering 
the shipments forwarded from the station on the days the 
shipments in question were made, are consulted. The ship- 
ments on which tracers are requested are located and the way 
bill numbers are noted. 


Railroad tracer forms are made up with the appropriate 
information and the agents transmit them to the agents on 
whom the billing was made, with copies to agents of the car- 
riers at intermediate stations where transfer or interchange 
should have been effected, for their records. The station 
agents at destination are asked to show record of the delivery 
to consignees or to connecting carriers, in case of joint ship- 
ments. If such records of delivery cannot be shown, the freight 
claim departments of the carriers are requested to investigate 
to learn whether the shipments traced are “on hand” or “over- 
without-marks” at stations or transfers along the line. Many 
such cases of shortage result from loading freight in the wrong 
car, or the loss of tags by which shipment may be identified. 
Carriers’ and shippers’ organizations are working constantly 
and effectively to reduce the amount of loss through the loss 
of tags or obliteration of marks by recommending that there 
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be placed inside the packages tags that will serve to identify 
the shipments if the outside tags are lost or mutilated. 

Carload freight is usually traced through the general 
freight department of the carriers or through their traffic 
representatives. Railroad telephone and wire communications 
are used to trace the progress of the shipments through the 
yards and interchange points along the lines. Shippers lo- 
cated at points removed from the railroad offices usually trace 
by letter, or wire, or telephone to the traffic or operation 
officials in whose districts the shipments have been located. 

Tracing Records 

While carload or less-than-carload shipments are being 
actively traced, card records or other records are kept showing 
the record of the.movement by train and engine number and 
time and date from yard to yard. The record may be kept 
in index boxes, indexed usually under the last two digits of 
the car number; that is, car B. & O., 123456, is placed in file 
compartment number 56. Compartments are provided for 
number 00 to 99. Cars requiring urgent tracing are checked, 
sometimes with red mark or other device, to bring them promi- 
nently before the tracer’s attention. As each forwarding 
record is obtained it is noted on the card and the tracer is 
continued to the next point where record can be kept. Thus, 
a complete record of the movement of the cars can be had 
at any time and the locations can be known as frequently as 
is necessary. As cars are delivered at destination, the card 
or other record is filed for permanent record. 

A similar card or other index is usually kept of less-than- 
carload freight shipments that are being actively traced. In the 
case of less carload freight, the way bill reference is noted, as 
well as the original car number, and the movement record 
shows the car reloaded into, either actually or probably, at each 
junction or “break-bulk” point. 


Filing Tracers 


Various systems are used in filing tracers. The “dead” 
card tracing forms can be filed under the last two digits of 
the car number in case of carloads, and under the shipper’s 
or consignee’s name, or commodity, in case of less than carload 
shipments. Notation can be made on the cards showing the 
file numbers of the correspondence on the tracers. The cor- 
respondence files can be kept in various ways; the tracers 
may be recorded under numerical file numbers, each ship- 
ment traced being assigned a consecutive number, with an 
index book in which each shipment is listed under consignee’s 
or shipper’s name used as a guide, or the tracers may 
filed in date order with appropriate cross reference under the 
names of the shippers or carriers. 

As tracers become old and the time limit within which to 
file claim draws near, the efforts to trace are abandoned 
and the tracer files are consolidated with the claim files and 
a notation to this effect is made on the tracer index register. 
In this way, every tracer results in either proof of delivery or 
claim, and claims are prevented from being outlawed by lapse 
of time. 
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TARIFF RULES AMENDED 


With a view to making its rules for the preparation and 
filing of tariffs fit in with the requirement under the motor 
carrier act that motor carriers file tariffs, the Commission, 
by order, not report and order, has changed supplement No. 5 
to tariff circular 18-A, supplement No. 3 to tariff circular No. 
19-A, and supplement No. 4 to tariff circular No. 20, effec- 
tive February 15. 

The changes consist of additions to each of the circulars 
mentioned, the new parts being designated as section 2. Tariff 
circular No. 18-A in its section 2 carries regulations govern- 
ing the construction, filing and posting of passenger fare pub- 
lications filed under section 217 of part II (motor carrier) 
of the interstate commerce act containing joint fares between 
motor common carriers and common carriers by rail or by 
water (when operating under section 5 (21) of part I), in- 
cluding joint rail-motor-water and motor-rail-water fares 
(whether or not the water carrier is operating under section 
5 (21) of part I). 

The second section of supplement No. 3 to tariff circular 
No. 19-A contains regulations governing the construction, filing 
and posting of express tariffs applicable to traffic handled by 


the express companies named therein (Railway Express 
Agency, Inc., Southeastern Express Co., Canadian National 
Railways (Express department), and Canadian Pacific Express 
Co.) wholly by motor vehicle or partly by rail or water and 
partly motor vehicle; also express tariffs filed under section 
217 or part II of the interstate commerce act containing 
joint rates between express companies subject to part I and 
common carriers of property by motor vehicle. 


Section two of supplement No. 4 to tariff circular No. 20 
contains regulations governing the construction, filing and 
posting of freight rate publications filed under section 217 
of part II of the interstate commerce act contaiming joint 
rates between motor common carriers and common carriers 
by rail or by water (when operating under section 5 (21) of 
part I), including joint rail-motor-water and motor-rail- 
water rates (whether or not the water carrier is operating 
under section 5 (21) of part I). 

Tariffs filed under section 2 of supplement No. 3 to tariff 
circular No, 19-A will contain not only joint rates but rates 
covering all motor transportation by motor vehicles owned 
or leased by the express company. 


Probably the most important rule in the publication amend- 
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ing supplement No. 4 to tariff circular No. 20 is an amended 
rule 31 of section 1. That rule says: 

Carriers subject to part I of the interstate commerce 
act may not file proportional rates to or from junction points 
with motor carriers for application on traffic to or from points 
on the lines of such motor carriers. Where it is desired to 
establish arrangements for through transportation with motor 
carriers, joint rates in accordance with the provisions of sec- 
tion 216 (c) of part II of the interstate commerce act and of 
the regulations applicable to joint rail-motor rates as provided 
in section 2 of this circular, as amended, should be established. 


MOTOR CARRIER TARIFFS 


The Traffic World Washington Bureau 


The Commission, in a notice to motor carriers, has ad- 
vised all those who have filed applications under the grand- 
father clause to file tariffs or schedules of rates or charges 
on or before March 2, so as to avoid danger of penalties under 
the motor carrier act, even if they doubt that they are com- 
mon or contract carriers. 

It has advised motor carriers performing local pick-up 
and delivery service for rail or water carriers or inter-city 
motor carriers that it will be sufficient, until their status un- 
der the act has been determined by it, to file schedules of 
their minimum charges. The Commission said, however, that 
they were not precluded from filing tariffs if they chose to 
do so. 

Until it had determined the status of such local pick-up 
and delivery carriers, the Commission said, line-haul carriers 
might publish tariffs or schedules providing for pick-up and 
delivery service without showing therein the participation of 
the local pick-up and delivering carriers, if the latter had 
filed tariffs, or schedules, or both. 


CONTRACT CARRIER HEARING 


The Commission has assigned docket No. BMC 2744, ap- 
plication of Scott Bros., Inc., of Philadelphia, Pa., for a permit 
to operate as a contract carrier for the transportation of com- 
modities generally in collection and delivery service for the 
Pennsylvania Railroad Co. and the Long Island Railroad in 
the metropolitan areas of New York, N. Y., and Jersey City, 
N. J., for hearing at the Pennsylvania Hotel, New York, March 
2, at 10 a. m., before Joint Board No. 3. The members of the 
board, however, were not announced when the notice of the 
hearing was promulgated. 

Failure to announce the composition of the board at that 
time was due to the fact that it had not then been determined 
whether; under the provision of the motor carrier act setting 
up joint boards, composed of representatives of the states af- 
fected by the application to be heard, New York was entitled 
to two members of the board or only one. The question whether 
that state should have one or two members arises out of the 
fact that New York has two commissions, popularly known as 
upstate and downstate boards. 

There was no such question in connection with New Jersey, 
that state having but one commission. At the time the first 
assignment for hearing was made it was the thought that there- 
after announcement of the membership of the joint board would 
be made as part of the information concerning the hearing. 
The plan was not to name any board until occasion for its 
services arose. 

A Commission man will be appointed, in each instance, to 
sit with the board. But he will not be a member thereof. The 
idea is that the Commission representative should be a lawyer 
whose qualifications as an attorney would enable him to render 
assistance to the joint board with which he was to sit. 

The Commission, by division 5, by an order (not a report 
and order) has announced the institution of joint boards Nos. 
1 and 2. No. 1 consists of Andrew Olson, of Illinois, Samuel L. 
Trabue, Indiana, and Cliff Claypool, Kentucky. No. 2 consists 
of Stanley Linborne, of North Carolina, and Sam C. Blease, 
South Carolina. 





CHANDLER ON LOCAL MOTOR TRUCKING 


W. H. Chandler, manager of the traffic bureau, Merchants’ 
Association of New York, in reply to the Commission’s ques- 
tionnaire as to the status of motor trucks under contract with 
rail and water carriers for collection and delivery service and 
as to the status of trucks used by consignors and consignees 
to move freight to or from terminals of interstate carriers, has 
expressed the opinion that it was not intended that either type 
of trucking should come under the provisions of the motor car- 
rier act. With reference to the first type, he said, the local 
truckman was the agent of the rail or water carrier “and 
wholly responsible to his principal.” Contracts and arrange- 
ments under which such transfer operations are carried on, he 
said, varied greatly. In fact, he added, not a small part of 
the work was still done by horse-drawn trucks. The second 
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type of trucking, the local trucker who operated between the 
platform of the shipper or receiver and the railroad freight 
platform, Mr. Chandler said, could not possibly be regulated 
under the motor carrier act. If that type of trucking was to 
be considered part of interstate commerce, he said, “every local 
trucking company in the United States is subject to the juris- 
diction of the Commission under the motor carrier act.” Aside 
entirely from the impracticality of such a view, he said, such 
an interpretation would place the shipper using motor trucks 
at “a disadvantage with one employing horse-drawn vehicles.” 


CHICAGO TRAFFIC COUNCIL 


The Traffic Council of the Chicago Association of Com- 
merce, at a meeting February 10, voted to oppose the adop- 
tion by truck operators of a mixed truck load rule similar to 
the railroads’ mixed carload rule No. 10, of the consolidated 
classification. Members of the council said the railroad rule 
had always been unsatisfactory to shippers and they thought 
a rule specifying the application of the rate applicable on each 
of the commodities contained in a truck load to the actual 
weight of those commodities would be fairer than the railroad 
practice of charging the highest rate applicable on any com- 
modity loaded on the entire carload. ‘They also said that, 
in the case of a mixed truck load weighing less than the 
minimum specified weight, the excess should be charged for at 
the lowest rate applicable on any commodity involved. The 
railroad rule calls for the application of the highest rate on 
the highest minimum. The council instructed its secretary to 
address a letter to the tariff agents of the various truck rate 
bureaus and to the heads of individual trucking concerns 
serving Chicago conveying its views on the subject. 

Among other subjects discussed was the Commission’s ques- 
tionnaires on motor carrier regulation. With reference to the 
interpretation of the motor carrier act, the council’s legislative 
and highway committees were instructed to consider the matter 
and report at the next meeting. With reference to insurance, 
it was pointed out that the council already had definite insur- 
ance requirements for operators seeking membership in the 
association and the two committees were instructed to prepare 
and forward to the Commission answers to the insurance 
questionnaire based on those requirements. 


STATUS OF FORWARDERS AND BROKERS 


Freight forwarders and customs brokers in doubt as to 
whether they come under the jurisdiction of the motor carrier 
act were advised to make application for license before Febru- 
ary 12 as a precautionary measure, in a statement issued by 
Fred O. Nelson, Jr., chairman of the law committee of the 
Merchant Truckmen’s Bureau of New York, Inc. 

Mr. Nelson pointed out that, under section 211 (a) of the 
act the freight forwarder or customs broker should only make 
application for a license when he “deals in” motor transporta- 
tion subject to part II of the interstate commerce act. 

In regard to the question of determination of the limits 
of a “zone adjacent to and commercially a part of” a municipal- 
ity or contiguous municipalities, as that phrase is used in sec- 
tion 203 (b) (8), the statement said: 


The Merchant Truckmen'’s Bureau of New York, which is the 
representative association of local truckmen in the New York metro- 
politan area, has answered this question in a memorandum submitted 
to the Commission. This association claims that this exempt zone 
is the New York metropolitan district as set up by the U. S. Census 
Bureau. The zone is quite extensive and includes all the docks in 
the port of New York. Therefore, a customs broker merely dealing 
in local trucking would apparently not come under the motor car- 
rier act. If he ‘‘deals in’’ motor transportation outside of this 
metropolitan area he must apply for a license by February 12, 1936. 


THE TRUCK RATE STRUCTURE 
(Continued from page 292) 

investments and costs is available than at present. 
Perhaps the result will be one of those expensive and 
long-drawn-out general investigations that, in detail 
and scope, will make the great rate investigation cases 
of the past look by comparison like reparation cases. 

Whatever may be said on both sides, however, one 
thing is certain: In following rail classifications and 
rate structures the trucking interests have foresworn 
at the outset one of the greatest “inherent advantages” 
of their particular type of transportation. They begin 
operation under federal law with a handicap largely 
of their own making. 
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Motor Carrier Applications 


Commission’s Bureau of Motor Carriers Swamped with 
Eleventh-Hour Mail—Works Day and Night to 
Catch Up—Number Filed Unknown 


Truck and bus operators by the thousands this week relied 
on the Post Office Department to get their applications for cer- 
tificates or permits to engage in interstate highway transpor- 
tation for hire to the Bureau of Motor Carriers of the Commis- 
sion before the end of February 12. They had had one hundred 
and twenty days from October 15, 1935, to file their applica- 
tions, but most of them took a chance and waited until the 
eleventh hour. 

The time for the filing of applications expired at midnight, 
February 12, for the so-called “grandfather” operators—that is, 
those who were in bona fide operation as of June 1, 1935, for 
common carriers and brokers, and as of July 1, 1935, for con- 
tract carriers—and for those operators who began business 
after those dates and before October 15. Since October 15 
no initial operation could be begun without first the operator 
having obtained permission from the Commission and no such 
permission has been granted. 

John L. Rogers, director of the Bureau of Motor Carriers, 


Dockets and hearing and disposition notices of 
motor truck rate committees, when and if set up, 
will be published in THE TRAFFic BULLETIN and the 
Daity TRAFFic WorRLD and TRAFFIC BULLETIN, if de- 
sired, under the same arrangement made with the 
railroads for similar publication—namely, a share- 
the-cost plan. Figures will be given on request. 

Tue TraFFic Wortp does not intend to publish 
the thousands of applications for permission to op- 
erate under the motor carrier act, but will, through 
its Special Service Department, Earle Building, 
Washington, D. C., furnish such service, in whole or 
in part, at a reasonable charge, to any who desire it. 

Though motor carrier news is segregated, as far 
as possible, in THe Trarric WortpD under the head- 
ing, “Motor Vehicle Transportation,” there is gen- 
erally much matter pertaining to the subject that 
cannot be so segregated, and one interested espe- 
cially in motor carrier news should at least glance 
through the other pages of the magazine. 





said twenty-five thousand pieces of mail containing applications 
were received February 11 and 12. As a reason for not making 
an estimate as to how many applications had been received, 
he explained that inspection had disclosed that a number of 
applications were contained in one envelope. Easily, however, 
said he, the bureau had received fifty thousand applications. 
Until recently the bureau kept a count each day on the number 
of applications received but when the number reached around 
ten thousand and the daily mail became much heavier, the 
counting was stopped. Now the exact number will not be 
known until the applications have been checked and made 
public by the Commission. It is expected this will take at least 
two or three weeks. Director Rogers has three eight-hour 
shifts of employes working on the applications—twenty-four 
hours a day. This schedule will be maintained until the appli- 
cations have been opened and checked. 


“Grandfather” operations and operations begun after June 
1 as to common carriers and July 1 as to contract carriers 
and before October 15 became unlawful after February 12 
unless the operators had filed their applications. 


When the applications received by the Commission before 
the time limit had expired have been counted, the total may be 
set against estimates heretofore made as to how many opera- 
tors would be subject to the motor carrier act. 

“Our best estimate is that we shall have under our juris- 
diction over 200,000 common and contract carriers,” Commis- 
sioner Eastman, chairman of division 5—the motor carrier divi- 
sion—told the House committee on appropriations when he 
appeared before it last December in support of the appropria- 
tion for the motor carrier work. 
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This estimate was based on a list made up of registrations 
under the NRA codes, lists of operators prepared by state motor 
associations, and names of truck and bus operators obtained 
otherwise. 

“There is no means of knowing now exactly how many we 
have to regulate,” said Mr. Eastman. 

Registrations under the NRA codes—truck and bus—in- 
cluded state as well as interstate operations. Under the motor 
carrier act there are also certain operations exempted. 

Director Rogers said he had no list of operators he knew 
were subject to the act and against which, if they had not filed 
before February 13, he could proceed. 

Asked as to how those who had not complied with the law 
and filed their applications before February 13 would be dis- 
covered, the director said it was expected that operators who 
had filed would complain against those who had not, that rail- 
roads would send in information as to operations not covered 
by applications, and, further, that as soon as the field offices 
of the bureau were opened, contact probably would be made 
with local enforcement officers in an effort to bring about com- 
pliance with the law. Personnel for the field offices remains 
to be selected as the result of civil service examinations. 

The Commission twice recently issued formal warnings to 
operators subject to the act that unless they filed their applica- 
tions on or before February 12 and continued to operate after 
that date “they will be subject to fines not exceeding $100 for 
the first offense and not exceeding $500 for any subsequent 
offense. Each day of such violation will constitute a separate 
offense” (see Traffic World, Jan. 4, p. 23). 

J. Keeshin, president of Keeshin Transcontinental 
Freight Lines, Inc., of Chicago, Ill., called at the Commission 
February 11 to deposit a large batch of applications covering 
Keeshin motor operations. 

Director Rogers stationed some of his employes at the 
Washington city post office the night of February 12 to receive 
as they came in last-minute applications. 

There was a great slump in the receipt of mail by the 
bureau February 13. The Commission has under considera- 
tion the question as to what it will do with respect to applica- 
tions shown to have been mailed before midnight February 
12 but not received by it until later. One view was that a 
ruling might be made that applications bearing postmarks show- 
ing they were mailed up to midnight February 12 would be 
accepted. In its warnings to operators the Commission said 
applications must be filed “on or before February 12.” “Fil- 
ing,” however, it is contended by some, may be construed to 
let in applications mailed before midnight February 12. 


TRUCKERS AND DOOR-TO-DOOR SERVICE 

The policy committee of the American Trucking Associa- 
tions, Inc., has decided that the organization shall petition the 
Commission to institute a general investigation of door-to-door 
service by railroads, the Commission having refused to act 
favorably on the protest of the truckers and others against rail 
tariffs providing for such service. 

The organization announced that if the Commission refused 
to institute such an investigation, it probably would bring the 
matter to issue by the filing of a formal complaint. The deci- 
sion to continue the truckers’ attack on the rail tariffs in ques- 
tion was reached at a meeting of the policy committee attended 
by Ted V. Rodgers, president; William G. Fitzpatrick, of De- 
troit; W. T. Childress, of St. Louis; Frank I. Hardy, of Boston; 
Harry E. Boysen, James M. Naye and Harold S. Shertz, of 
Philadelphia; Hugh E. Sheridan and Fred O. Nelson, Jr., of 
New York City; Arthur Kiernan, of Detroit; E. J. Buhner, of 
Seymour, Ind.; Harry B. Rubey, of Cincinnati, and William E. 
Humphreys and P. T. McDermott of Washington, D. C. 


NON-GRANDFATHER APPLICATIONS 


Scott Bros., Inc., of Philadelphia, Pa., a subsidiary of the 
Pennsylvania Railroad Co., has filed an application for a permit, 
not under the grandfather clause of the motor carrier act, to 
operate as a contract carrier in performing pick-up and deliv- 
ery service for the Pennsylvania and the Long Island railroads 
in New York, Brooklyn, Jersey City and other parts of the 
metropolitan district. The applicant proposes to take over 
service now performed by others. 

Another application, for a certificate to perform service as 
a common carrier, has been filed by the Southeastern Express 
Co., of Atlanta, Ga. It desires to continue a service between 
Washington, D. C., and Baltimore, Md., instituted August 20, 
1935, under a contract between the applicant and the Davidson 
Transfer & Storage Co. 


BUS PERMIT DENIED 
Declaring that the operation of additional motor busses on 
the highway route from the Red River crossing near Gainesville 
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to El Paso, via Dallas and Fort Worth, would interfere with 
public traffic the Texas Railroad Commission has denied the 
application of All-American Bus Lines, Inc., to establish an 
interstate bus service through Texas. The proposed route has 
a length of approximately eight hundred miles. The com- 
mission some time ago adopted the policy of restricting motor 
bus and truck traffic on the principal highways so as to pre- 
vent over-crowded conditions and the endangering of the lives 
of the traveling public. The All-American Bus Lines, Inc., 
applied to the commission several months ago for a permit 
to make certain highways of Texas a part of the transconti- 
nental route for its busses, and, while the application was under 
consideration the company sought and obtained a temporary 
injunction from the federal district court restraining the com- 
mission from interfering with the operation of its busses. Since 
obtaining that order the company has been operating its bus 
line on regular schedule through Texas. It will now seek to 
have the federal injunction made permanent, it is stated. 


A. T. A. TARIFF COMMITTEE 


Reorganization of the national rates and tariffs commit- 
tee of the American Trucking Associations, Inc., which will be 
known as the “National Classification and Rates Committee,” 
has been announced. 

James B. Godfrey, Jr., of Detroit, heads the new commit- 
tee. Maurice B. Tucker, of South Bend, Ind., resigned as chair- 
man of the old committee. Evans Nash, of Oklahoma City, is 
vice-chairman of the new committee. 

Both Mr. Godfrey and Mr. Nash were members of the 
old committee. Other members, by regions, of the new com- 
mittee, are: 


Region 1—Frank I. Hardy, Boston, and L. A. Johns, New Haven, 
Conn. 

Region 2—Griswold B. Holman, Rutherford, N. J., and Ted Ficke, 
Jr., New York City. 

Region 3—John W. Burris, Milford, Del., and Milton E. Biemiller, 
Baltimore, Md. 


Region 4—Sidney Allen, Tampa, Fla., and A. G. Boone, Columbia, 
Cc 


Region 5—H. D. Horton, Charlotte, N. C., and L. J. Benton, Louis- 
ville, Ky. 

Region 6—James B. Godfrey, Detroit; Robert J. McBride, Chicago, 
and Glenn Ward, Columbus, O. 


Region 7—Evans Nash, Oklahoma City, and Henry English, Lufkin, 
Tex. 

Region 8—R. A. Anderson, St. Louis, and L. E. Stone, Des Moines. 

Region 9—Earl Cannon, Madison, Wis., and R. J. Braun, St. Paul, 
Minn. ' 

Region 10—W. N. Clarke, Denver. 

Region 11—Leland James, Portland, Ore., and A. W. Young, Salt 
Lake City. 


Region 12—Harold Frasher, Fresno, Calif., and H. Halverson, Los 
Angeles. 


The committee was renamed because the subject of truck 
classifications was added to its scope of activity. It will con- 
sist of 25 members. ' 

In accepting Mr. Tucker’s resignation as chairman of 
the old committee, Ted V. Rodgers, president of the organ- 
ization, commended Mr. Tucker for the service he had given 
the industry and of his willingness to aid in the future. Mr. 
Tucker felt that at this time his business required his per- 
sonal attention to such an extent he could not continue as 
chairman. 


MOTOR CARRIER ACQUISITION 


In motor docket No. BMC F-2, the Virginia Carolina Coach 
Co. has applied for authority to purchase from J. M. Evans, 
trading as Virginia-Southern Coach Lines, his equipment and 
certificates to operate regular and charter service between 
Richmond, Va., and Rocky Mount, N. C. The applicant says 
the Carolina Coach Company is the real party in interest as 
owner of 100 per cent of its capital stock. The Carolina 
Coach Co., the applicant further says, is a part of the Con- 
solidated Electric & Gas Company system being a wholly 
owned subsidiary of that company. The applicant says it is 
organized in compliance with Virginia law to engage in motor 
carrier operation but has not yet actually operated. Its parent 
corporation, it says, has been operating as a motor carrier 
continuously since 1935. The application contains a chart 
showing the holdings of the Consolidated Electric & Gas Co. 
The application shows an option given by Evans to sell his 
property for $30,000. 


LIVE STOCK RECEIPTS BY TRUCK 
At the Sioux City live stock market 96.94 per cent of all 
the hogs received arrived by truck in 1935, according to a 
study made by the statistical department of the Board of 
Railroad Commissioners of Iowa. Other kinds of live stock 
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arrived at that market in sufficient volume to make the per- 
centage of all live stock received in 1935 in truck 79.77 per 
og compared with 67.30 per cent received in trucks 
in ’ 

The compilation compared the truck live stock receipts at 
six midwestern markets—Sioux City, Omaha, Kansas City, St. 
Joseph, St. Paul and Wichita. The percentage at Sioux City 
was highest. At Wichita, in 1935, it was 78.44 per cent as 
compared with 50.26 per cent in 1934. At St. Paul the truck 
receipts in 1935 were 55.03 per cent of the total receipts as 
compared with 47.82 per cent in 1934; and at Kansas City 
— were 37.30 per cent in 1935 as compared with 34.45 in 


At two of the markets, Omaha and St. Joseph, there was 
a reduction in the percentage of trucked live stock receipts in 
1935 as compared with 1934. At Omaha the percentage was 
50.96 in 1935 and 57.84 in 1934, and at St. Joseph the percentage 
was 56.86 in 1935 and 66.12 in 1934. 


NEW ENGLAND TRUCK CLASSIFICATION 

A freight classification for application in the New Eng- 
land States has been compiled by the Massachusetts Truck 
Rate Bureau, Ira S. Nelson, agent. The first issue lists 172 
operators as participating. Ratings are based on cubic density 
of commodities with such other factors as value, liability of 
damage to other commodities and fragility taken into consid- 
eration. The listing of commodities is inclusive, and such 
commodities as do not carry an individual listing in the rat- 
ing section of the classification are covered by a blanket pro- 
vision which rates them fifth class. 


MOTOR APPLICATION HEARING 

The Commission has assigned for hearing at Washington, 
Feb. 24, at 10 a. m., before Director John L. Rogers, Bureau 
of Motor Carriers No. 2741, in the matter of the application 
of Pan American Bus Lines, of 130 W. Trade Street, Charlotte, 
N. C., for a certificate of convenience and necessity to operate 
as a common carrier for the transportation of persons in inter- 
state commerce between New York, N. Y., Washington, D. C., 
and Miami, Fla., via U. S. Highway No. 1. 

This is the first assignment for hearing of an application 
for a certificate or permit under the motor carrier act of 1935. 


TRUCK CLASSIFICATION 

The American Trucking Associations, Inc., has announced 
that it has been advised that more than five hundred truck 
operators will participate in the national motor freight classi- 
fication. Additional adherents to the classification are expected. 
C. F. Jackson, of the A. T. A. staff, said the classification would 
prevail in more than forty states. He said arrangements were 
being made to file the classification with the state commissious. 


TRUCKERS WANT EASTMAN 

A resolution pledging the support of American Trucking 
Associations, Inc., for the recommendation of Coordinator East- 
man that the office of coordinator be made permanent has been 
adopted by the policy committee of the organization. The 
resolution further declared in favor of continuation in the co- 
ordinator’s office of Mr. Eastman. In supporting the Eastman 
ill regulating highway carriers the truckers’ organization also 
rged passage of the Eastman bill providing for reorganization 
of the Commission and creation of a permanent coordinator 
office and the action taken by the policy committee was in line 

with the position previously taken. 


STATE TRANSPORTATION MAPS 

Sets of large-scale maps showing all details of existing 
transportation systems in Florida, New Hampshire and Iowa, 
prepared by the Bureau of Public Roads of the Department of 
Agriculture in cooperation with the U. S. Geological Survey, 
may be obtained only by purchase from the Superintendent of 
Documents, Washington, D. C., at 20 cents “per sheet,” says 
the department. The Florida set is composed of 12 sheets, New 
Hampshire, 2 sheets and Iowa, 8 sheets. 


AUGUSTA SHIPPER SUPPORTS RAILROADS 

A plea to “encourage and support the railroads” is con- 
tained in a letter broadcast to jobbers, manufacturers, and 
shippers by T. M. Anderson, salesmanager, Riverside Mills, 
Augusta, Ga. He asks receivers of the letter to “help prevent 
the enactment of any legislation that increases the cost of 
railroad operation and characterized the railroads as “the larg- 
est single taxpayer in the United States,” a taxpayer “we can- 
not afford to lose.” He said all the railroads asked was “a 
fair deal with no joker in the deck and no favor.” He said 
that, with the growing sentiment to keep politics out of busi- 
ness, the worst thing that could happen would be to put the 
railroad business in politics. 
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Water Transportation 





OCEAN SHIPPING NEWS 


The Traffic World New York Bureau 


A quiet period in the full cargo trades last week gave 
indication that rates, which have held firm for some time, 
might soften in the near future unless activity increased. Al- 
though vessels for prompt loading continued scarce it was re- 
ported that they were having difficulty in obtaining further 
business without reducing rates. 

Grain fixtures included three from St. John to U. K. ports, 
one of 3,023 net for Avonmouth or Cardiff at 2s for late 
February; a steamer of 2,828 net to Cork or Limerick at 2s 3d 
for February loading, and a steamer for 28,000 quarters to 
Avonmouth on the basis of 2s for the last half of February. 
From Montreal a steamer was fixed for London or Britol Chan- 
nel at 1s 9d for the last half of May. 

Three trans-Atlantic sugar cargoes were fixed from Cuba, 
all for U. K.-Continent. Two were for three loading ports at 
13s 6d with 144d less for each port saved, vessels of 2,782 and 
3,415 net tons for February-March and first half March load- 
ing, respectively. Another fixture was from Cuba to U. K.- 
Continent at 13s 6d for March loading, a vessel of 2,902 net. 

Time charters were mainly limited to a fair sized list of 
round trips in the West Indies and Canadian trades. One ves- 
sel was taken for from four to six months in the West Indies 
trade. No long voyage time charters were reported. 

The scrap iron market was also dull, only one fixture being 
consummated, a vessel of 1,009 net from two North Atlantic 
ports to Glasgow or Ardrossan at 14s f. d. for February loading. 

No further business was done in the export coal trade, out- 
side of West Indies business. : 

Tanker rates in the coastwise trade continued to soar. 
Gulf-North Atlantic rates were reported as 35 cents bid and 
37 cents asked, with considerable unfilled business available, 
while on the Pacific Coast rates were also on the upward grade 
with indications that the trend would continue indefinitely. 
Trans-Pacific rates from California were also rising rapidly. 
From the Gulf two dirty vessels were fixed to West Italy on 
the basis of 17s 6d for February loading, one of 7,000 and the 
other 9,500 tons. 

A protest was sent to Mayor LaGuardia of New York by 
James G. Conway, president of the New York Towboat Ex- 
change, against wholesale elimination of piers and wharves 
along the East River, especially between Grand and 93rd streets, 
to permit construction of parks and a waterfront roadway. The 
piers and facilities in this area, Mr. Conway said, were used 
principally for the unloading of bulk commodities, transported 
to them from point of origin or base, by water transportation, 
the cheapest known method of moving such commodities, under 
which term are included stone, sand, cement, lumber, steel and 
brick. This method of delivery to East River piers for short land 
haul to points of use or manufacture, he added, had eliminated 
from the ultimate cost to the consumer heavy charges to which 
_ commodities would be subject if delivered by long land 

auls. 


The letter made five recommendations—that action be taken 
to provide proper facilities in this area; that mooring places 
be provided in the North River in the area between 72nd and 
129th streets for river traffic; that in any present or future 
plans for improvement or reconstruction of existing piers south 
of 72nd St. certain piers be maintained for river traffic; that a 
sufficient number of shipping hydrants be provided for the 
use of harbor public vessels, and that in any future plans for 
waterfront improvement ample facilities be provided for the 
loading and unloading of bulk commodities. 





OCEAN MAIL CONTRACTS 


An attempt to eliminate from the appropriation bill for the 
Post Office Department the item of $26,500,000 to meet pay- 
ments under the ocean mail subsidy contracts for the fiscal 
year beginning July 1 failed in the House just before the bill 
was passed (see Traffic World, Feb. 8). An amendment to cut 
out the item, offered by Representative Massingale, of Okla- 
homa, was rejected without a record vote. Opponents of the 
item charged that Congress should not appropriate money to 
meet payments under the contracts because they were allegedly 
entered into fraudulently due to alleged lack of competitive 
bidding. Whether or not the contracts, which were made prior 
to March 4, 1933, were entered into on a competitive bidding 


basis and were within the law, has been a matter of dispute 
for several years. 

Representative Ludlow, of Indiana, in charge of the bill, 
defended the item on the ground that Congress had to appro- 
priate the money to meet the contractual obligations under the 
contracts and said if there had been any fraudulent work it 
was the duty of the Post Office Department and of the Comp- 
troller General to disallow payments. He also pointed out that 
the subsidy system was under scrutiny, that substitute legisla- 
tion had been proposed, and added that it was the part of 
orderly procedure to continue the appropriation until the mat- 
ter with respect to the ship subsidy was finally determined. 

Representative Moran, of Maine, in a letter to J. R. McCarl, 
Comptroller General of the United States, this week appealed 
to the “watchdog of the treasury” to stop payments to forty- 
one of the forty-two ocean mail subsidy contractors on the 
ground that the contracts were not awarded on the basis of 
competitive bidding as Mr. Moran said was required by the 
ocean mail subsidy act of 1928. The one exception in the list 
of contracts made by Mr. Moran was that held by the Missis- 
sippi Shipping Company. 


SHIP SUBSIDY LEGISLATION 


President Roosevelt this week considered further pro- 
posed ship subsidy legislation. He called into conference Post- 
master General Farley, Second Assistant Postmaster General 
Harllee Branch, and J. M. Johnson, Assistant Secretary of 
Commerce, with a view, it was understood, to bringing about 
an agreement between the Post Office and Commerce depart- 
ments on the proposed legislation. The two departments, offi- 
cials of which have busied themselves for months in studying 
the subject, have not been in agreement as to what should 
be done, particularly with respect to disposition of the ocean 
mail subsidy contracts. 

At a second conference called by the President the ques- 
tion of ship subsidy legislation was discussed again. At this 
conference there were present Senator Copeland, chairman of 
the Senate commerce committee; Senator Black, of Alabama, 
chairman of the special committee which investigated ocean 
mail contracts; W. W. Howes, First Assistant Postmaster Gen- 
eral; Mr. Branch, Mr. Johnson, J. C. Peacock, director of the 
Shipping Board Bureau, and John Mann, of the shipping 
bureau’s staff. The President is understood to have reiterated 
his view that direct subsidies, to be administered by a ship- 
ping agency, should be substituted for the present ocean mail 
contracts, and to have made an effort to get those dealing with 
the subject to get together to the end that legislation may be 
enacted at this session of Congress. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Department of Commerce on freight agreements filed pursuant 
to — ae of séction 15 of the shipping act, 1916, as 
amended: 


Agreements Approved 


Agreement No. 1787-C, between Mississippi Shipping Company, 
Inc., and Swayne & Hoyt, Ltd., cancelling agreement numbered 1787, 
which provides for the transportation of coffee under through Dills 
of lading from Brazil to Pacific Coast ports, with transhipment at 
New Orleans. 

Agreement No. 2041-C, between Lykes Bros. Steamship Co., Inc., 
and Swayne & Hoyt, Ltd., Managing Owners (Gulf Pacific Line), 
cancelling agreement numbered 2041, which provides for the trans- 
portation of cocoa beans from Santo Domingo, Dominican Republic, 
United States Pacific Coast ports, with transhipment at Houston, 

ex. 

Agreement No. 2202-C, between Luckenbach Gulf Steamship Com- 
pany, Inc., and Flood Lines, Inc., cancelling agreement numbered 
2202, which provides for the transportation of cargo under through 
bills of lading from Australian ports to the United States Gulf ports, 
with transhipment at San Francisco. 

Agreement No. 3323-C, between Luckenbach Steamship Company, 
Ine., and California Steamship Company, cancelling agreement num- 
bered 3323, which provides for the transportation of cargo under through 
bills of lading between San Diego and United States Atlantic ports, 
with transhipment at Los Angeles Harbor. 

Agreement No. 4772-C between Mooremack Gulf Lines, Inc., and 
Oriole Lines cancelling agreement numbered 4772, which provides for 
the transportation of cotton from New Orleans, La., to Liverpool, 
Eng., with transhipment at Philadelphia. 

Agreement No. 2216-1, between Luckenbach Steamship Company, 
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Inc., and Transatlantic Steamship Co., Ltd., modifying agreement num- 

bered 2216, which provides for the transportation of cargo under 

through bills of lading from U. S. Atlantic Coast ports to Australia 

- ema Zealand, with transhipment at San Francisco or Los Angeles 
.. 

Agreement No. 2222-1, between Luckenbach Steamship Company, 
Inc., and Union Steam Ship Co. of New Zealand, Ltd., modifying 
agreement numbered 2222, which provides for the transportation of 
cargo under through bills of lading from United States Atlantic Coast 
ports to Australia and New Zealand, with transhipment at San Fran- 
cisco or Los Angeles Harbor. 

Agreement No. 3364-1, between Sudden & Christenson (Arrow Line) 
and Union Steam Ship Co. of New Zealand, Ltd., modifying agreement 
numbered 3364, which provides for the transportation of cargo under 
through bills of lading from United States Atlantic Coast ports to 
Australia and New Zealand, with transhipment at San Francisco or 
Los Angeles. 

Agreement No. 4524, between Yamashita Kisen Kabushiki Kaisha 
and Pacific-Atlantic Steamship Company, providing for the tranship- 
ment of cargo from Japan, Korea, Formosa, Siberia, Manchuria, China, 
Hongkong, Indo-China, and the Philippine Islands to United States 
Atlantic Coast ports, with transhipment at Portland, Seattle, Tacoma, 
Los Angeles Harbor or San Francisco. 

Agreement No. 4527, between Yamashita Kisen Kabushiki Kaisha 
and States Steamship Company (California-Eastern Line), providing 
for the transportation of cargo under through bills of lading from 
Japan, Korea, Formosa, Siberia, Manchuria, China, Hongkong, Indo- 
China and the Philippine Islands to United States Atlantic Coast ports, 
with transhipment at Portland, Seattle, Tacoma, Los Angeles Harbor, 
or San Francisco. 

Agreement No. 4602, between Compania Chilena de Navegacion 
Interoceanica (Chilean North American Line) and Bull Insular Line, 
Inc., providing for the transportation of cargo from Chilean ports to 
Puerto Rican ports, with transhipment at New York. 

Agreement No. 4659, between Dollar Steamship Lines, Inc., Ltd., 
and the Atlantic and Caribbean Steam Navigation Company (Red ‘‘D”’ 
Line) providing for the transportation of cargo under through bills 
of lading from Manila, P. I., to San Juan, Puerto Rico, with tranship- 
ment at New York. 

Agreement No. 4737, between A/B Svenska Amerika Linien (Swed- 
ish American Line), A. B. Svenska Amerika Mexiko Linien (Swedish 
American Mexico Line). Rederiaktiebolaget Transatlantic (Transatlan- 
tic Steamship Company, Ltd.), and Dollar Steamship Lines, Inc., Ltd., 
providing for the transportation of cargo under through bills of lad- 
ing from Gothenburg, Sweden, to Los Angeles Harbor and San Fran- 
cisco, Calif., with transhipment at New York. 

Agreement No. 4793 between Bull Insular Line, Inc., and Lucken- 
bach Steamship Company, Inc., providing for the transportation of 
rum under through bills of lading from ports in the Virgin Islands 
to United States Pacific coast ports, with transhipment at New York. 

Agreement No. 4822 between McCormick Steamship Company and 
Pacific Steamship Lines, Ltd., providing for the transportation of cargo 
under through bills of lading from United States Atlantic coast ports 
to Astoria and Portland, Ore., Anacortes, Bellingham, Everett, Long- 
view, Olympia, Port Angeles, Seattle, Tacoma and Vancouver, Wash., 
with transhipment at Los Angeles Harbor or San Francisco. 

Agreement No. 4823 between McCormick Steamship Company and 
Pacific Steamship Lines, Ltd., providing for the transportation of 
cargo under through bills of lading between Atlantic coast ports and 
Aberdeen and Hoquiam, Wash., with transhipment at San Francisco. 

Agreement No. 4824 between McCormick Steamship Company and 
Pacific Steamship Lines, Ltd., providing for the transportation of cargo 
under through bills of lading from United States Atlantic coast ports 
to San Diego, Calif., with transhipment at Los Angeles Harbor. 


Agreement No. 4825 between Compania Chilena de Navegacion In- 
teroceanica (Chilean North American Line) and The Atlantic & 
Caribbean Steam Navigation Co. (Red ‘‘D’’ Line), providing for the 
transportation of cargo from Chilean ports to San Juan, Puerto Rico, 
with transhipment at New York. 


Agreement No. 4827 between Compania Chilena de Navegacion 
Interoceanica (Chilean North Amercan Line) and The New York and 
Porto Rico Steamship Company, providing for the transportation of 
cargo from Chilean ports to Puerto Rican ports, with transhipment 
at New York. 

Agreement No. 4837 between Weyerhaeuser Steamship Company 
and American Scantic, Line, Inc., providing for the transportation of 
cargo under through bills of lading from United States Pacific coast 
ports to ports in Denmark, Finland, Sweden, Poland, Norway, Ger- 
many, Latvia, Lithuania, Estonia, and the Danzig Free State, with 
transhipment at New York. 

Agreement No. 4838 between Sudden & Christenson (Arrow Line) 
and Freighters, Inc., providing for the transportation of cargo under 
through bills of lading between United States Atlantic coast ports 
and Sacramento and Stockton, Calif., with transhipment at San Fran- 
cisco. 

Agreement No. 4841 between Nelson Steamship Company and Sud- 
den & Christenson, providing for the transportation of cargo under 
through bills of lading between United States Atlantic coast ports 
and Aberdeen and Hoquiam, with transhipment at San Francisco. 

Agreement No. 4845 between Nippon Yusen Kaisha and Calmar 
Steamship Corporation, providing for the transportation of cargo un- 
der through bills of lading from the Philippine Islands to United States 
Atlantic coast ports, with transhipment at Los Angeles Harbor, San 
Francisco, or Seattle. 

Agreement No. 4846 between Calmar Steamship Corporation and 
Nippon Yusen Kaisha, providing for the transportation of cargo under 
through bills of lading from United States Atlantic coast ports to 
the Philippine Islands, with transhipment at Seattle, Los Angeles Har- 
bor, or San Francisco. 
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Agreement No. 4851 between McCormick Steamship Company and 
Union Steam Ship Company of New Zealand, Ltd., providing for the 
transportation of cargo under through bills of lading from United 
States Atlantic coast ports to ports in Australia and New Zealand, 
with transhipment at San Francisco or Los Angeles Harbor. 

Agreement No. 4865 between Royal Netherlands Steamship Com- 
pany and Southern Pacific Company (Southern Pacific Steamship Lines 
‘“‘Morgan Line’’), providing for the transportation of iron or steel pipe, 
cast or wrought, under through bills of lading between Maracaibo, 
Venezuela, and Houston, Tex., with transhipment at New York. 

Agreement No. 4866 between Bay Cities Transportation Company 
and Gulf Pacific Mail Line, Ltd., providing for the transportation of 
cargo under through bills of lading between Oakland, Alameda, Rich- 
mond, and California City and United States Gulf ports, with tranship- 
ment at San Francisco, Oakland, Alameda, or Richmond. 

Agreement No. 4874 between Luckenbach Gulf Steamship Com- 
pany, Inc., and Freighter, Inc., providing for the transportation of 
cargo under through bills of lading from United States Gulf of Mex- 
ico ports to Sacramento and Stockton, with transhipment at San Fran- 
cisco. 


Agreements Canceled 

Agreement No. 3970 between A/B Svenska Amerika Linien (Swedish 
American Line), A/B Svenska Amerika Mexiko Linien (Swedish Amer- 
ican Mexico Line), Rederiaktiebolaget Transatlantic (Transatlantic 
Steamship Company, Ltd.), Dollar Steamship Lines, Inc., Ltd., and the 
Pacific Steamship Lines, Ltd., provding for the transportation of wines 
and liquors on through bills of lading from Gothenburg, Sweden, to 
Los Angeles Harbor and San Francisco, Calif., Seattle, Washington, 
and Portland, Ore., with transhipment at New York and again at Los 
Angeles Harbor for shipments destined to Seattle and Portland. 

Agreement No. 3129 between Sudden & Christenson (Arrow Line) 
and Larkin Transportation Company, which will be superseded by 
agreement number 4838. 

Agreement No. 4500 between Bay Cities Transportation Company 


and Gulf Pacific Mail Line, Ltd., which will be superseded by agree- 
ment number 4866. 


IMPROVEMENT OF WATERWAYS 


A proposed appropriation of $167,677,899 for river and 
harbor maintenance work and new work was reduced to $138,- 
677,899 by the House committee on appropriations this week 
in reporting the annual War Department appropriation bill. 
The recommended appropriation includes $38,677,899 for 
“maintenance” work, the committee pointing out that this was 
the estimate submitted by the Bureau of the Budget and that 
it had not been disturbed. For new work the bureau had 
recommended $129,000,000 which the committee cut to $100,- 
er The appropriations are for the fiscal year beginn'ng 
July 1. 

“The total amount requested of $167,677,899 is the larg- 
est the Congress has ever been asked to appropriate for rive.’s 
and harbors,” said the committee report. “ihe answer, of 
course, is that new work, either in process or initially som- 
menced, almost wholly has been financed out of emergency 
appropriations since the fiscal year 1932, and a tapering-off 
process is now in contemplation, since it seems apparent from 
the details of the $129,000,000 estimate that projects heretofore 
financed wholly or in part from emergency appropriations 
henceforward will be additionally financed out of specific regu- 
lar annual appropriations. 

“For the three fiscal years, 1934, 1935, and 1936, there has 
been allotted for river and harbor and flood control projects 

/ a total of $478,212,255.68, a yearly average of $166,000,000, con- 
trasted with former yearly appropriations, apart from main- 
tenance, of around $70,000,000, including flood control.” 


The committee referred to five projects on which money 
was being spent from the federal relief fund but which had 
not been authority by Congress as follows: Passamaquoddy 
tidal power project, Maine, amount allotted, $5,000,000, addi- 
tional required for completion, $38,732,000; Florida ship canal, 
amount allotted, $5,000,000, additional required for completion, 
$138,000,000; Conchas Dam, N. M., amount allotted, $2,500,000, 
additional required for completion, $6,191,000; Bluestone 
Reservoir, W. Va., amount allotted, $1,000,000, additional re- 
quired for completion, $11,779,000, and Sardis Reservoir, Miss., 
amount allotted, $1,000,000, additional required for completion, 
$9,472,000. 

The Bureau of the Budget proposed an appropriation of 
$29,000,000 to carry the work on these five “unauthorized” 
projects. 

“If for no other reason,” said the committee, “the com- 
mittee feels that the total ultimate cost ($218,000,000) invloved 
is too great for it to recommend an appropriation for further 
prosecution of work upon such projects until they have run 
the usual gauntlet of scrutiny by the Corps of Engineers, the 
legislative committees having jurisdiction of such matters, and 
the legislative bodies themselves. Consequently, the appropria- 
tion proposed of $167,677,899 for rivers and harbors has been 
reduced by $29,000,000, or to $138,677,899. Even with such 
reduction, the amount for new work, including flood control, 
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February 15, 1936 


will be approximately $45,000,000 more than was made avail- 
able prior to the employment of relief appropriations.” 

The committee hastened to add that its action did not 
mean in any sense “that these five unauthorized projects are 
to be abandoned.” Two of them had been favorably recom- 
mended by the Chief of Engineers of the army—Sardis Res- 
ervoir and Bluestone Reservoir—and it was entirely possible, 
said the committee, that all would be. Appropriations for these 
projects could be made later in a deficiency appropriation bill, 
said the committee. 

The committee pointed out that it had reduced the Budget 
estimates for non-military items by $29,313,810, $29,000,000 of 
which was for the five “unauthorized” projects, which, it said, 
might later be provided for. 

Representative Peterson, of Florida, appeared in opposi- 
tion to the committee recommending an appropriation for the 
Florida ship canal. He said he was against it. He admitted 
that if the work on the canal were stopped now the money 
spent from the relief fund would be wasted “and if it is not 
stopped, a great deal more will be wasted.” He urged par- 
ticularly that no money be made available for expenditure 
on the project until at least the project had been authorized 
by Congress. 

Representative Green, of Florida, in debate in the House, 
said that impression had been left that the Florida ship canal 
project had not been authorized by Congress, “and has not had 
the proper care and consideration of the regularly constituted 
departments of the government.” He said the contrary was 
the fact. He said that in 1927 he had introduced a bill pro- 
viding for a preliminary survey and examination of a waterway 
across the northern part of Florida and the item was included 
in a river and harbor authorization act passed by Congress. 
In 1930, he said, a physical survey of the project was author- 
ized by Congress. In addition, said he, Congress passed the 
emergency appropriation act of 1935 giving the President full 
authority and implied direction to undertake such projects as 
theretofore had been authorized by Congress and as in his 
discretion might in the future be deemed worthy of execution. 
He referred to studies of the project made by War Depart- 
ment engineers and asserted the project had been approved 
in such studies. 

After Representative Green had spoken, Representative 
Parks, chairman of the subcommittee of the appropriations 
committee handling the War Department appropriation bill, 
said, referring to the Florida ship canal project and four other 
projects dealt with by the committee in its report, “that neither 
the rivers and harbors committee nor Congress” had passed on 
those projects. 

Representative Sears, of Florida, spoke at length on the 
Florida project, contending that it had been thoroughly ex- 
amined and that the President had finally made the initial 
allocation of emergency funds ‘to begin the work. 


HANDLING CHARGES ASSAILED 
In a complaint filed with the Shipping Board Bureau in 
No. 369, Los Angeles By Products Company, of Los Angeles, 
Calif., et al. vs. Barber Steamship Lines, Inc., et al., attack 
is made on handling charges on shipments of cargo, com- 


modities and merchandise originating at the ports of Los Angeles ° 


Harbor, Long Beach and San Diego and destined to ports in 
Japan, China, France, Germany and England. In addition to 
the regular port-to-port rates and charges, it is alleged, the 
following unreasonable charges for use of terminal facilities, 
equipment and labor incident to handling between ship’s tackle 
and pile on dock are imposed: To ports in Japan and China, 
30 cents a ton of 2,000 pounds, and to ports in France, Ger- 
many and England, prior to January 1, 1936, 30 cents a ton 
of 2,000 pounds, and on and after January 1, 1936, 40 cents a 
ton of 2,000 pounds. The charges are also referred to as 
assembling and distributing charges. 

Complainants say they were ready to deliver shipments to 
defendants at ship’s tackle or at any point at which defendants 
would accept them for transportation at the line-haul port-to- 
port rates but that defendants refused to accept the shipments 
until the charges complained of had been paid or complainants 
had agreed to pay them. Reparation of approximately $23,000 
and a cease and desist order are asked. 


SEAMEN’S PUBLICATIONS 

Deceptive use of the initials of the International Seamen’s 
Union of America and of names which falsely imply a connec- 
tion with that union, is alleged in a complaint issued by the 
Federal Trade Commission against the I. S. U. Rank and File 
Group, and others, of No. 1 Union Square, New York City, 
associations publishing the “I. S. U. Pilot,” “I. S. U. Guide,” 
“Union Seaman,” and “The Pilot.” The International Seamen’s 
Union of America publishes a monthly magazine called the 
“Seamen’s Journal.” 
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The complaint alleges that the respondents’ use of the 
names “I. S. U. Rank and File Group,” “I. S. U. Rank and File 
Members,” “Rank and File Committee of the I. S. U.,” and 
“Rank and File International Seamen’s Union,” has been and 
is without the authority of the International Seamen’s Union 
of America, and tends to deceive members of that union and 
the purchasing public into believing that the respondent asso- 
ciations are committee of the International Seamen’s Union, 
and that their activities are sanctioned by that union. Use of 
the names of the respondent’s publications is alleged also to 
induce members of the union and the public to believe that the 
respondents’ publications are issued by the International Sea- 
men’s Union of America. The respondents are allowed until 
March 6 to show cause why the commission should not issue 
against them an order to cease and desist from the repre- 
sentations alleged. 


IMPROVEMENT OF GREAT LAKES 


Criticism was made in the House this week in debate on 
the War Department appropriation bill by Representative 
Dondero, of Michigan, that enough money was not being 
recommended for improvement of the Great Lakes by the 
corps of engineers of the army. Representative Fiesinger, of 
Ohio, and Representative Pettengill, of Indiana, indicated 
agreement with Mr. Dondero. Out of 48 projects listed in the 
Great Lakes region in the river and harbor authorization bill, 
he Dondero said only six were included in the appropriation 

ill. 


VESSEL CONSTRUCTION RECOMMENDED 

Secretary Roper, in a special report to Congress February 
13, recommended the construction of three or four modern com- 
bination cargo and passenger ships at a cost of at least six 
million dollars each, for use in the trade between New York 
and the east coast of South America. Such ships, said he, 
would pave the way for increasing trade between the United 
States and South American countries. The recommendation 
was made under section 203, of the merchant marine act of 
1928, which says Congress may provide for replacement of 
vessels subject to the control of the board. 


SHIPOWNERS’ LIABILITIES 


A hearing on the Sirovich bill, H. R. 9969, amending sec- 
tion 4283 of the revised statutes providing for the limitation of 
vessel owners’ liabilities for loss of life or personal injuries, 
will be held February 19 by the House committee on merchant 
marine and fisheries. This proposed legislatoin has been urged 
by Representative Sirovich since recent sea disasters in which 
there was substantial loss of life. 


GULF CONTRACT RATES 


The order in No. 294, Gulf intercoastal contract rates, 
requiring cancellation by February 3 of contract rate sched- 
ules condemned in the report in that proceeding (see Traffic 
World, Jan. 25, p. 174), has been modified to become effec- 
tive on April 1, in an order issued by Ernest G. Draper, Act- 
ing Secretary of Commerce. A petition for postponement of 
the effective date of the order was filed by the Gulf Pacific 
Line, the Gulf Pacific Mail Line, Ltd., and the Luckenbach 
Gulf Steamship Company, Inc. 

The same lines alsg filed a petition asking that the order 
in No. 294 be vacated and that the proceeding be reopened. 
This petition was denied. 


INTERCOASTAL TRAFFIC 


In the United States intercoastal trade route in December, 
1935, 57 ships, carrying 158,433 tons of cargo passed through 
the Panama Canal from the Atlantic to the Pacific, and, in 
the reverse direction, 56 ships carrying 424,955 tons of cargo 
transited the canal, according to the Panama Canal Record. 


PORT STUDIES 


The War Department has announced publication of re- 
vised editions of port series covering the ports of Texas City 
and Corpus Christi, Tex. (No. 6, part 3); of Savannah and 
Brunswick, Ga. (No. 10); and the ports of Puerto Rico (No. 21). 


CHICAGO STONE RATES 

The Commission, in No. 19610, switching rates in the Chi- 
cago switching district, has set for hearing, Feb. 24, at 10 A. M., 
at the Sherman Hotel, Chicago, the petition of the Illinois 
Central for a modification of the Commission’s order of July 
3, 1933, establishing intrastate rates for one-line movement of 
crushed stone in the Chicago district, so as to permit it to es- 
tablish a rate of 35 cents a net ton on crushed stone, minimum 
visible capacity of the car but not less than 100,000 pounds, 
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from Hillside and Thornton quarries to deliveries at South 
Water street near the mouth of the Chicago River, with an 
expiration date of eighteen months from the effective date of 
the reduced rate. The desire of the Illinois Central is to com- 
pete with crushed stone moving on water and truck rates. Ex- 
aminer Trezise is to conduct the hearing. 


SOYA BEAN OIL MEAL RATES 


By suspension order No. 57, the Department of Commerce 
has suspended until June 13 Gulf westbound intercoastal soya 
bean oil meal rates, effective February 13, carried in Agent 
Roberts’ second amended page 232 and original page 232-A 
of his Shipping Board-Intercoastal No. 3. 


NEW ERIE FERRYBOAT 


A new ferryboat, the Meadville, was launched February 8 
at the yards of the Sun: Shipbuilding and Drydock Company, 
Chester, Pa. It will be placed in service by the Erie Railroad 
between its terminals at Jersey City and Chambers Street, Man- 
hattan. The Meadville is the fastest ferry of her class to 
operate in New York harbor and one of the largest. It is 324 
feet long and has a beam of 64 feet. It is designed to carry 
1,100 passengers and 32 trucks and automobiles. A five-cylinder 
unaflow engine furnishes power developed by boilers operated 
at 175 pounds pressure but designed for 200 pounds pressure. 
The ferry was named in honor of the city of Meadville, Pa., 
one of the important industrial cities served by the Erie Rail- 
road. Mayor and Mrs. Fred C. Kiebort of Meadville at- 
tended the launching and Mrs. Kiebort christened the new 
vessel. 


AIR SAFETY INQUIRY 


A special Senate committee began an inquiry this week to 
find out, if possible, what might be done to increase safety in 
air transportation. Improvement in federal aids to air naviga- 
tion was urged before the committee by spokesmen for the air 
industry. There was criticism of aids now provided by the 
Department of Commerce. 


OFF LINE AIR SERVICE 


Transcontinenal & Western Air, Inc., in air mail docket No. 
10, in the matter of the application of Transcontinental & 
Western Air, Inc., for permission to institute and maintain 
schedules for the transportation by air, of passengers and 
express to San Francisco, Calif., pursuant to section 15 of the 
air mail act of 1934, as amended, if such permission is deemed 
necessary, by way of answer to the petition of the Postmaster 
General for reargument and reconsideration by the entire Com- 
mission, has asked that the Postmaster General’s petition be 
denied. It says, however, that should reargument and recon- 
sideration be granted it should be permitted to reargue and 
the full Commission reconsider the jurisdictional question here- 
tofore raised by the applicant and on which it asserts division 
3 had not rendered a final decision. It asserts that the sched- 
ules proposed by it do not, as a matter of law, in any way 
compete, within the meaning of the act, with passenger and 
express service available on another air mail route and that, 
therefore, the permission of the Commission for the institution 
and maintenance thereof is not required. 


AIR MAIL APPROPRIATION 


The House has passed the Post Office Department appro- 
priation bill carrying $12,000,000 for the domestic air mail 
service. Chairman Mead, of the post office committee, failed 
to obtain approval of an amendment offered by him increasing 
the appropriation $250,000 to provide for extension of air mail 
service. He said there were now pending before the Post Office 
Department many applications for air mail service and that 
some of them were meritorious. It was argued in opposition 
to the amendment that the financial condition of the air lines 
was improving substantially and further that it was hoped 
the Commission would find it possible to reduce air mail com- 
pensation rates so as to enable the service to keep within the 
$12,000,000 allowed. On the other hand, it was contended that 
the additional amount asked was for extensions and that the 


matter of rates was not involved. The bill was sent to the 
Senate. 


T. M. INSTITUTE TO GRADUATE 126 


Graduation exercises for 126 students of the Traffic Man- 
agers’ Institute of New York will be held in the auditorium of 
the Merchants’ Association, Woolworth Building, New York, 
February 20. Diplomas will be awarded in the general traffic 
course, the interstate commerce law course and the export 
and import course. Charles E. Cotterill, commerce counsel, 
and C. L. Hilleary, traffic manager, F. W. Woolworth Company, 
will speak. 
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Aeronautics Progress 


Scientific Research Enables U. 8S. to Lead in Aircraft 
Development—Struggle for Control of Trade Routes 


“The United States has continued to lead the world in the 
development of aircraft of superior performance, efficiency, 
range, and safety,” said Joseph S. Ames, chairman of the 
National Advisory Committee for Aeronautics, in transmitting 
the twenty-first annual repert of the committee to President 
Roosevelt. 

This committee was created by act of Congress approved 
March 3, 1915, for the supervision and direction of the scientific 
study of the problems of flight. Its report has been transitted 
to Congress by the President. 

“As attainable speeds increase,” said Chairman Ames, 
“fundamental problems requiring scientific research and tech- 
nical investigation multiply. The ability of this committee to 
anticipate and to meet the research needs of aviation in the 
United States is an important factor in the remarkable develop- 
ment of aircraft to date. 

“The recent successful inauguration of trans-Pacific air 
service to China is a forerunner of a new era in which strenu- 
ous efforts will be made by far-sighted nations to establish and, 
if possible, to control trade routes of the air. In these efforts 
an important, if not decisive, advantage will lie with the nation 
that has superior aircraft, which means the nation that has 
the greatest initiative and vision in providing new and im- 
proved research facilities and in supporting long-range pro- 
grams of organized fundamental scientific research. 

“The research laboratories of this committee at Langley 
Field, Va., are at the present time unsurpassed, but other 
nations have plans under way for providing more modern and 
more efficient research facilities. This committee is hopeful 
that, with the continued support of Congress, it will be able 
to retain the present advantage of the United States in this 
field.” 

Congress has appropriated $1,158,850 for the committee for 
the current fiscal year. 


Larger and Faster Planes 


The committee in its report said the trend of development 
was, in general, toward larger airplanes with increased wing 
loading and aircraft engines of increased horsepower. 

“Larger airplanes,” said the committee, “both of the land- 
plane and seaplane types, offer the advantage of increased 
aerodynamic and structural efficiency. Many of the researches 
conducted during the past year had as their object the im- 
provement of the aerodynamic and structural characteristics 
of large seaplanes and the improvement of engine and propeller 
performance.” 


Asserting that speed was one of the most important fac- 
tors in increasing the relative importance of military airplanes 
and in extending the use of aircraft for commercial purposes, 
the committee said that within the last few years the cruis- 
ing speed of military bombers and of transport airplanes had 
been nearly doubled. Continuing, it said: 


This marked advance is due in large part to the results of re- 
searches on the cowling and cooling of radial air-cooled engines, and 
on the location of engine nacelles in multiengine airplanes, for the 
purpose of obtaining maximum propulsive efficiency and minimum 
resistance. 

The outstanding performance of large airplanes constructed dur- 
ing the past year reflects the advancement made in engine development, 
both in increased horsepower and in supercharger performance. * * * 

Large airplanes will probably be either of the 2- or 4-engine type. 
The modern-type airplane, with its increased aerodynamic efficiency 
and high-speed characteristics, must be provided with a high-lift device 
to assure a safe landing speed. The problem of improving the take- 
off characteristics of a large airplane is just as important. A high- 
lift device should be effective in improving the take-off characteristics 
as well as in improving the landing characteristics. A number of 
promising devices investigated by this committee, both in the full- 
scale wind tunnel and in flight, have been incorporated during the 
past year in large 2- and 4-engine airplanes. * * * 


Control of Air Routes 


The past year was notable as witnessing an appreciation by the 
nations of the world not only of the increasing value of aircraft as 
a means of national defense, but also as a means of communication 
and of extending commercial influence. One of the most significant 
factors in the development of world aviation is the enlarged apprecia- 
tion on the part of the major powers of the fact that continued 
progress in aeronautical development must be based upon the conduct 
of scientific research. Several nations are recognizing in commercial 
aircraft development a desirable means of extending their commercial 
influence, with the result that long-range programs and plans are 
being formulated for the development of their commercial air services. 
The foundations are being laid now for a world-wide struggle for 
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the control of trade routes of the air, and for the control of world 
aeronautical markets. It is becoming generally recognized that, other 
things being equal, a decisive advantage in this struggle will be with 
that country that has the greatest vision and initiative in establishing 
research facilities and in executing long-range research programs. 


A significant and encouraging factor in the progress that has been 
made in aircraft in recent years is that, with improvement in per- 
formance, economic efficiency has also been increased. Contrary to 
experience in the railroad and automobile industries, the operation 
costs per passenger mile in aircraft have decreased with advances in 
speed. This committee recognizes that the increase in speed of air- 
craft of approximately 100 per cent during the past few years should 
properly be considered as progress above normal and at a rate that 
cannot be sustained. Nevertheless, further material improvements are 
confidently expected to result from efforts already under way, includ- 
ing: Improved engine characteristics, based largely on the use of im- 
proved fuel; further fundamental investigations leading to further re- 
ductions in parasite resistance and in interference drag; improved 
propeller characteristics and increased propulsive efficiency; improved 
cowling and cooling of engines; and the placing of engines within the 
wings, which permits the efficient application of pusher propellers. 


An adequate aircraft industry will be an absolute necessity in 
time of war. In time of peace a healthy nucleus of an aircraft in- 
dustry capable of rapid expansion to meet emergency needs should 
be maintained. It should not continue to be so largely dependent upon 
government orders and air-transport business as it has been. The 
development of private flying on a large scale would give stability to 
the industry. This would first require the design and production of 
aircraft which will be cheaper to build and easier to fly. * * * 

This committee is giving serious attention to the technical prob- 
lems involved in the development of the light airplane, and is also 
conducting researches on the problems incident to the development 
of small aircraft of rotating-wing types, such as the autogiro. 





URGES HEAVIER LOADING OF CARS 


Frank E. Guy, traffic manager, Universal Atlas Cement 
Company, in a letter to Frank Rich, traffic manager, J. cy 
Penny Company, New York, chairman of the Atlantic States 
Shippers’ Advisory Board, urges a campaign for heavier load- 
ing of freight. His letter said the present was a particularly 
good time to carry on such a campaign because it appeared 
that a comparatively small increase in traffic might bring about 
a shortage in equipment. He pointed out that, although there 
had been some notices of purchases of substantial quantities 
of new cars by railroads, car retirements had far exceeded 
the new purchases in number. He also suggested that, per- 
haps, many of the large number of cars classified as repair- 
able might not be found to be repairable or it might not be 
found economical to spend on them the amount required to 
repair them when the need for them arose. 

“I appreciate we are in an era of hand-to-mouth buying 
and depend on prompt and regular service from the railroads,” 
he said. “It seems to me, however, that shippers and re- 
ceivers would only be using good judgment to get as much 
freight in each and every car as possible. Not only is this 
beneficial from a transportation standpoint, but shippers gen- 
erally benefit by shipping in larger units, not only in the sale 
of their products, but also from the standpoint of loading costs.” 


Mr. Guy spoke on the subject at a meeting of the North- 


west Shippers’ Advisory Board at Minneapolis in January, and’ 


expects to carry his message to a meeting of the Allegheny 
board on March 12. 


COMMISSION PRACTITIONERS 


The following have been admitted to practice before the 
Commission: C. E. Avey, Jr., Los Angeles, Calif.; R. A. Bielski, 
Sioux Falls, S. D.; R. G. Blabey, Albany, N. Y.; J. C. Borg, 
Omaha, Nebr.; H. E. Bryan, Montezuma, Ia.; T. A. Carey, Chi- 
cago, Ill.; R. E. Coulson, New York, N. Y.; D. Denious, Denver, 
Colo.; W. E. Dildine, Ft. Wayne, Ind.; G. A. Dundon, New 
York, N. Y.; D. C. Edwards, Minneapolis, Minn.; M. F. Elms, 
Stuttgart, Ark.; J. J. Ferguson, Philadelphia, Pa.; S. Fisher, 
St. Louis, Mo.; J. F. Girault, New Orleans, La.; G. Goldmark, 
New York, N. Y.; H. S. Gottfried, Cleveland, O.; C. J. Hanley, 
Chicago, Ill.; P. F. Hannah, Washington, D. C.; C. B. Hughes, 
New York, N. Y.; J. J. Johnston, Baltimore, Md.; J. J. King, 
Akron, O.; E. K. Levi, Cincinnati, O.; E. H. Lewis, Portland, 
Ore.; C. W. MacLeod, San Francisco, Calif.; F. S. Malone, 
Omaha, Nebr.; T. L. Marshall, Chicago, Ill.; M. D. Mosessohn, 
New York, N. Y.; R. L. Murphy, Atlanta, Ga.; C. M. Myers, 
Columbus, 'O.; R. Neill, Jr., St. Louis, Mo.; R. V. O’Brien, Rus- 
sell, Mass.; E. A. Roberts, New York, N. Y.; E. E. Ross, Chicago, 
Ill.; B. C. Rotenberry, Little Rock, Ark.; J. M. Scanlan, Chicago, 
Ill.; C. P. Schafer, St. Louis, Mo.; H. C. Stiening, Moorhead, 
Minn.; F. C. Sutherland, Providence, R. I.; K. Teasdale, St. 
Louis, Mo.; A. G. H. Webb, Salt Lake City, Utah; G. O. Wilson, 
Dallas, poy Edward Winkler, Bend, Ore., and M. E. Woolsey, 
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Doings of the Traffic Clubs 





The Canton, O., Traffic Club will observe past presidents’ 
night with a dance and card party at the L. O. O. F. temple 
March 11. The affair is in the hands of the club’s entertain- 
ment committee, of which I. R. Kesper is chairman. 





The Motor City Traffic Club of Detroit will hold a dinner 
meeting at the Detroit-Leland Hotel February 17. Tod Rock- 
well, University of Mchigan star quarterback, will act as 
toastmaster. George Moriarty, major league baseball umpire, 
will show a motion picture film entitled “Play Ball.” Bill 
Rogell of the Detroit Tigers will be the guest of honor. There 
will be an elaborate floor show. 





T. L. Cooke, newly elected president of the Transporta- 
tion Club of Toronto, began railroad service March 1, 1899, 
as clerk in the office of the district 
freight agent of the Northern Cen- 
tral Railway at Rochester, N. Y. He 
was later made freight solicitor for 
that railroad at Buffalo, N. Y. His 
next position was as traveling freight 
agent for the Eastern and Southern 
Despatch, at Rochester, followed by 
service as traveling freight agent for 
the Erie and Western Transportation 
Company, at Buffalo. When that line 
was merged with the Pennsylvania 
Railroad, he was moved back to Roch- 
ester as freight representative but 
later he went back to Buffalo as 
freight representative for the Penn- 
sylvania. June 1, 1921, he was made 
Canadian freight agent for the Penn- 
sylvania, which position he still holds. 








Charles A. Devlin, president, Charles A. Devlin, Inc., 
steamship agents, was elected president of the Traffic Club 
of Philadelphia at a luncheon meeting 
February 10. The following five vice- 
presidents were elected: Alan W. 
Graves, assistant general freight agent, 
Merchants’ and Miners’ Transportation 
Company; E. C. Carson, district traf- 
fic manager, General Electric Com- 
pany; A. S. Southerland, office man- 
ager, traffic department, Sun Oil Com- 

ny; Joseph A. Fisher, general freight 
agent, The Reading Company, and 
L. T. Switser, district freight agent, 
McCormick Steamship Company. Wil- 
liam H. Montgomery, freight traffic 
representative, Pennsylvania Railroad, 
was elected secretary for his twentieth 
consecutive term, T. Noel Butler, traf- 
fic manager, Wistar-Underhill and 
Company, was reelected treasurer, and George J. Lincoln, 
assistant general agent, C. M. St. P. & P., was elected his- 
torian. New members of the board of directors elected are: 
W. A. Angus, traffic manager, Pennsylvania Sugar Company; 
Arthur G. Garvey, general traffic manager, Reading Iron Com- 
pany; J. G. Jones, assistant district manager, American- 
Hawaiian Steamship Company; R. G. Hassel, traffic manager, 
Henry Bower Chemical Manufacturing Company, and William 
McCuen, traffic manager, South Jersey Port Commission. A 
wrist watch was presented to Clarence H. Rolf, traffic manager, 
E. G. Buff Manufacturing Company, retiring president. 








Professor L. R. Reyerson, department of chemistry, Uni- 
versity of Minnesota, spoke on “Chemistry Research and Its 
Industrial Significance,” at a luncheon meeting of the Trans- 
portation Club of St. Paul at the Hotel Lowry February 11. 
The club’s weekly luncheon at the Hotel Lowry February 18 
will be sponsored by the Twin City Women’s Traffic Club. The 
club will hold a dinner dance at the Castle Royal February 17. 





The Grand Rapids, Mich., Transportation Club will hold 
a meeting February 20, at which Mr. McPherson, local attor- 
ney, will be the speaker. There will be musical entertainment. 





The Traffic discussion group of the Junior Traffic Club 
of Chicago will hold a session at the Palmer House February 
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Personal Notes 


L. N. DeWeese has been appointed assistant industrial 
commissioner and J. W. Smythe has been appointed industrial 
agent for the Pere Marquette at Detroit. 

Russell A. Morin has been appointed assistant division 
traffic manager for the Glidden Company at Chicago. 

The Delaware and Hudson has announced the following 
appointments: M. V. Beckstedt, assistant general traffic man- 
ager; W. G. Story, freight traffic manager in charge of rates 
and divisions; F. W. Nyland, coal traffic manager; J. A. 
Flanders, general freight agent, solicitation; C. S. Hallenbeck, 
general freight agent, rates and divisions; F. N. Hiller, general 
freight agent, Commission rate cases. Headquarters of all the 
new appointees is Albany, N. Y. 

K. C. Batchelder, for five years secretary-manager of the 
Longview, Wash., Chamber of Commerce, has been appointed 
manager of the traffic department, West Coast Lumbermen’s 
Association, Seattle. He succeeds H. N. Proebstel, who re- 
signed to become assistant general freight agent for the North- 
ern Pacific at Seattle. 

R. D. Long has been appointed purchasing agent for the 
Chicago, Burlington and Quincy at Chicago. 

Fitzgerald Hall, president, Nashville, Chattanooga and St. 
Louis, Nashville, Tenn., will speak on “Government Ownership 
and Operation of Railroads,” at a luncheon meeting of the 
Chicago Association of Commerce at the Palmer House, Feb- 
ruary 19. 

Examiner G. O. Basham, who has been serving on the 
staff of Chairman Mahaffie of the Commission, has been ap- 
pointed assistant chief examiner of the Shipping Board Bureau. 

Charlton A. Swope, general eastern freight agent, Louis- 
ville and Nashville, New York, will be the guest of honor at a 
luncheon in the quarters of the Traffic Club of New York at the 
Hotel Biltmore, February 18. The occasion will be the com- 
pletion of fifty years of service with the L. and N. by Mr. 
Swope. Officials of the railroad will present to him an L. and 
N. fifty year service button. The affair is being arranged by 
a committee of which Charles W. Braden is chairman. 

Paul Echols, division freight agent for the Illinois Central 
at Omaha, has been selected to head the new research bureau 
of the railroad at Chicago. The new department will study 
sales methods and matters of service and make recommenda- 
tions directly to C. C. Cameron, vice president in charge of 
traffic. Ernest J. Carr has been appointed general traffic agent 
for the Illinois Central at Omaha. 

Raymond F. Burley has been appointed freight traffic man- 
ager for the McCormick Steamship Company, at San Francisco. 

The following changes in the personnel of the traffic de- 
partment of the General Motors Corporation will take place, 
effective February 17: Roy S. Busby will be transferred from 
St. Louis to Los Angeles to assume the duties of traffic man- 
ager of the southern California division; E. H. Anderson will 
be transferred from Kansas City to become traffic manager at 
St. Louis, and V. D. Orne will be transferred from Tarrytown, 
N. Y., to become traffic manager at Kansas City. 


i 
18. The public speaking group will meet at the Palmer House 
February 25. The date for the annual dinner of the club 
has been set for April 2 at the Palmer House. 


The Transportation Club of Louisville will hold a night 
club dance at the Brown Hotel February 22. The next dinner 
meeting of the club will be held March 10. 


The Traffic and Foreign Trade Club of Galveston will hold 
an educational meeting at the Galveston Chamber of Com- 
merce February 17. Discussions will be led by J. B. Leyen- 
decker, A. R. Graves and Sam Davis. 


The annual dinner of the Traffic Club of New England 
will be held at the Copley-Plaza Hotel, Boston, February 19. 


The annual dinner of the Cleveland Traffic Club was held 
at the Hollenden Hotel February 6. There was an overflow 
crowd, more than 900 being seated for dinner. Thomas A. 
Dowdell, president, Pittsburgh and West Virginia, presided. 
John A. Coakley, general traffic manager, United States Steel 
Corporation, introduced Harold H. Burton, mayor of Cleveland, 
who gave a brief address of welcome. The Rev. Rushton Bell, 
pastor of St. John’s Episcopal Church, delivered the invocation. 
There were no formal addresses. The big event of the eve- 
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ning was the presentation of a pageant, “Cleveland Looks For- 
ward,” picturing the history of Cleveland, which is, this year, 
celebrating its centennial as a corporate city. The pageant 
was written by William Ganson Rose and incidental music was 
arranged by Walter Logan. There were a number of scenes, 
beginning with the arrival of General Moses Cleaveland at 
the cite of the future city in 1796 and ending with a picture of 
Cleveland at the present time. 


Motion pictures of the construction and testing of auto- 
mobiles, furnished by the Chevrolet Motor Company, were 
shown at a meeting of the Traffic Club of Minneapolis at 
the Nicollet Hotel February 13. The club held a bridge party 
at the Nicollet Hotel February 10 and its annual griddle cake 
dinner at the same hotel February 15. 


The fact that fifty per cent of the tonnage of the country 
was at present moving by other means of transportation than 
the railroads, chiefly because those other agencies offered lower 
rates, showed that to a great degree the railroads no longer 
have control over their rate levels, said Z. G. Hopkins, special 
representative, western railways’ committee on public rela- 
tions, in an address before the Green Bay Traffic Club, Feb- 
ruary 13. He said that state of affairs afforded the most con- 
vincing argument for a relaxation of the long and short haul 
restrictions in the federal law. He said that part of the law 
was obsolete, that it had not been productive of lower rail rates 
but that, on the contrary, it had proved “a constant influence 
toward higher rates everywhere” because it had reduced rail 
freight volume. In seeking revision of the fourth section, he 
said, the railroads were only asking for equality of competitive 
opportunity. 


The Traffic Club of San Antonio has embarked on an edu- 
cational program under the direction of its educational com- 
mittee. R. V. Stover is chairman. 


The Traffic Club of Dallas held a luncheon meeting at the 
Adolphus Hotel February 10. A troupe of gymnasts from the 
local Y. M. C. A. gave an exhibition of acrobatics and there 
was musical entertainment. M. A. McCann was chairman of 
the program committee in charge. 


The Women’s Traffic Club of San Francisco will hold a 
dinner meeting at the Western Women’s Club February 20. 
Following the report of the nominating committee, composed 
of Edith Guanziroli, Helen Shamp and Beulah Morris, officers 
will be elected. Lillian MacNeill will speak on ‘Women’s 
Standing in the Business World of Today.” Nan G. Lawrence, 
president of the club, will preside. 


Leland W. Cutler, president, San Francisco Bay Exposi- 
tion, spoke on the coming world’s fair of 1938 at a meeting 
of the Pacific Traffic Association at the Palace Hotel, San 
Francisco, February 11. Sound motion pictures of the con- 
struction of the San Francisco-Oakland bridge were shown 
through the courtesy of the Columbia Steel Company. 


The educational committee of the Traffic Club of Fort 

} Worth is working on a plan for sponsoring a course of traffic 

in the public night schools of Fort Worth. A questionnaire has 

been —' to members in an effort to discover how many wish 
to enroll. 


B. Manchester Boddy, editor and publisher, Illustrated 
Daily News and Illustrated Evening News, was the speaker 
at a luncheon meeting of the Los Angeles Transportation Club 
at the Pacific Electric Building February 10. E. A. Coons 
was in charge of the meeting. 


At the annual meeting of the Milwaukee Traffic Club 
February 4 the following officers were elected: President, E. R. 
Spangenberg; first vice-president, A. W. Morgan; second vice- 
president, T. H. Lange; third vice-president, J. A. Goelz; secre- 
tary-treasurer, N. P. Waldoch; members of the board of direc- 
tors, J. C. Dougall, K. G. Olson, R. L. Kelly, C. J. Leydon, 
H. T. Faber, A. E. Schlicke and H. C. Stadler. 


R. F. Bohman, general traffic manager, Heywood-Wake- 
field Company, Gardner, Mass., chairman of the national com- 
mittee for the prevention of government ownership of the rail- 
roads of the National Industrial Traffic League, will be the 
speaker at the annual dinner of the Traffic Club of the Roches- 
ter, N. Y., Chamber of Commerce February 25. M. J. Vande- 
walker will preside. 


Robert M. Blaine, of the Tucker Blaine Company, spoke 
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on marine insurance at a luncheon meeting of the Traffic Club 
of Houston at the Rice Hotel February 11. C. E. Holloman, 
traffic manager, Houston Chamber of Commerce, was in charge 
of an educational session at the Chamber of Commerce Febru- 
ary 13. More than 100 were present. There will be other 
educational meetings on February 20 and 27 at the Chamber 
of Commerce. 





The Des Moines ‘Transportation Club will hold its annual 
dinner dance and bridge party at the Hotel Savery February 20. 





At a meeting of the Traffic Study Club of Akron at the 
Mayflower Hotel February 11, James P. Kiernan conducted a 
“Transportation Amateur Hour.” 





“Neither public nor private ownership of the railroads in 
itself will afford a satisfactory solution of the country’s trans- 
portation problem,” said Z. G. Hopkins, special representative, 
western railway’s committee on public relations, in a talk 
before the Ft. Wayne Railroad Club February 11. “Under 
either system,” he said, “the country must still meet the issue 
as to whether the agencies upon which it relies for transpor- 
tation service are wholly to support themselves from revenues 
they receive, as the railroads have done heretofore, or whether 
they are to be in part supported from the public purse and with 
funds collected from the taxpayers.” He said the real trouble 
was the continued efforts of “organized minorities” to retain 
specially privileged positions. Among these minorities he clas- 
sified those interested in particular localities or other transpor- 
tation agencies that profited by the rigid long and short haul 
restrictions on the railroads. He pleaded for support for the 
Pettengill bill which would repeal that part of the fourth sec- 
tion of the interstate commerce law. 





The Birmingham Traffic and Transportation Club, at a 
general meeting, voted to table a proposal to ratify the res- 
olution opposing the Wagner bill as adopted at the Indian- 
apolis meeting of the Associated Traffic Clubs of America. 
According to a letter from Bill Francis, secretary-treasurer 
of the club, to F. A. Doebber, secretary of the Associated 
Traffic Clubs, this action was taken because the senate judic- 
iary committee had made an adverse report on the bill last 
August and there was “little likelihood that it would be re- 
introduced at the present session.” 





Francis H. Boland, attorney, who has just returned after 
making an industrial survey in Russia, will speak on “Traffic 
Development in Russia” at a meeting of the Oakland, Cal., 
Traffic Club at the Athens Athletic Club February 18. D. T. 
Costello, freight traffic department, Western Pacific, will speak 
on “The Solicitation of Freight Traffic.” Kenneth H. Clark 
will play selections of native Russian and Hawaiian music on 
the harmolin, an instrument of his own invention. 


FREIGHT CLAIM CONVENTION 
The general committee of the freight claim division of 
the Association of American Railroads has set the dates and 
place for the annual convention of the division for June 2, 3 
and 4 at Chicago. Arrangements for headquarters and other 
details will be made by the Chicago claim conference. 


NIAGARA FRONTIER TRAFFIC LEAGUE ' 


At a meeting of the Niagara Frontier Traffic League at 
the Hotel Stratford Arms, Buffalo, N. Y., February 10, officers 
elected at the meeting of January 17 were installed (see Traffic 
World, January 25, p. 178). William B. Faulkner, chairman of 
the league’s legislative committee, led a discussion on pending 
transportation legislation. Fred M. Renshaw, traffic commis- 
sioner, Buffalo Chamber of Commerce, discussing government 
ownership of railroads, said that, in Buffalo, the railroads paid 
annually taxes of more than $2,000,000 on a property valua- 
tion of $90,000,000. With railroads owned and operated by 
the government, he said, the city would lose that income. Motor 
carrier regulation was discussed by William G. Clayton, Jr., 
and Ernst A. Momberger spoke on coal rates. Sixty-nine 
industrial traffic men were present. 





REVENUE TRAFFIC STATISTICS 

In the eleven months ended with November, 1935, Class I 
carriers, according to a compilation made by the Commission’s 
Bureau of Statistics, had a revenue ton-mile of 9.88 mills as 
compared with 9.81 mills in the like period of 1934; freight 
revenue of $2,553,084,816 as compared with $2,432,217,979 in 
the like period in 1934, and they carried 1,303,016,000 revenue 
tons as compared with 1,255,941,000 in the corresponding 
period of 1934. 
In November, 1935, the carriers had a revenue ton-mile 
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of 9.88 mills as compared with 9.61 mills in November, 1934; 
a freight revenue of $247,959,560 as compared with $208,422,334 
in November, 1934, and they carried 125,028,000 tons of revenue 
freight as compared with 110,107,000 in November, 1934. 

In the eleven months ended with November, 1935, the 
carriers had a passenger-mile revenue of 1.94 cents as com- 
pared with 1.91 cents in the corresponding period of 1934; 
passenger revenue of $323,109,475 as compared with $313,- 
877,399 for the corresponding period of 1934, and revenue 
passengers carried totaled 405,373,000 as compared with 411,- 
095,000 in the corresponding period of 1934. 

In November, 1935, the carriers had a revenue passenger- 
mile of 1.94 cents, which was the same as in November, 1934; 
passenger revenue of $27,840,723 as compared with $24,836,970 
in November, 1934, and revenue passengers carried totaled 
36,450,000 as compared with 34,776,000 in November, 1934. 


CAR SURPLUS REPORT 

Class I railroads in the period January 1-14, inclusive, 
had an average daily surplus of 251,079 freight cars, as com- 
pared with 270,506 cars in the preceding period, according to 
the Association of American Railroads. It was made up as 
follows: Plain box, ventilated box and furniture, 130,489; 
auto and auto furniture, 18,165; total box, 148,654; flat, 9,503; 
gondola, 31,323; hopper, 22,258; total coal, 53,581; coke, 652; 
S. D. stock, 23,443; D. D. stock, 4,600; refrigerator, 9,616; 
tank, 374; miscellaneous, 656. Canadian roads reported a 
surplus of 17,309 cars, made up of 13,166 box, 998 auto and 
auto furniture box, 1,384 flat, 722 hopper, 444 S. D. stock, 210 
refrigerator and 395 miscellaneous cars. 





Digest of New Complaints 





No. 27172, Sub. No. 1, W. E. Rice Co., Great Falls, Mont., et al. vs. 
Ann Arbor et al. 

Rates, petroleum lubrictaing oil, points in Pennsylvania and 
New York, to Glasgow, Great Falls, Missoula and Shelby, Mont., 
in violation of section 1. Asks new rates and reparation. (D. C. 
Stone, F. L. Emerson, practitioners, Intermountain Traffic Serv- 
ice, Inc., 322 U. S. Natl. Bank Bldg., Denver, Colo.) 

No. 27278, Sub. No. 1, Nutmeg Crucible Steel Co., Branford, Conn., 
vs. Pennsylvania. 

Rates, molding and foundry sand, Manumuskin and Millville, 
N. J., to Branford, Conn., in violation of section 1. Asks repara- 
tion. (Samuel H. Blank and William F. Kavanah, practitioners, 
874 Broadway, New York, N. Y.) 

No. 27296, Federal Bearings Co., Inc., Poughkeepsie, N. Y., vs. C. 
R. I. & P. et al. 
Rates, silica sand, Ottawa, Ill., to Poughkeepsie, N. Y., in vio- 
lation of section 1. Asks reparation. (Samuel H. Blank and Wil- 
liam F. Kavanah, practitioners, 874 Broadway, New York, N. Y.) 
No. 27297, Dewey Portland Cement Co., Kansas City, Mo., vs. C. M. 
St. P. & P. et al. 

Rates, portland cement, Linwood, Ia., to Wind Lake Road, Wis., 
in violation of sections 1 and 15. Asks reparation. (Watson W. 
Fletcher, atty., 101 West 11th St., Kansas City, Mo.) 
. 27298, Bunker Hill & Sullivan Mining & Concentrating Co., Kel- 
logg, Ida., vs. Chamberlin Steamship Co., Ltd., et al. 


Rates, pig and ingot lead, Bradley, Ida., to San Francisco Bay 
points via Portland, Ore., in violation of sections 1 and 4. Asks 
reparation. (Ira A. Newman, practitioner, 6045 48th Ave., S. W., 
Seattle, Wash.) 


No. 27299, H. B. Smith Co., Westfield, Mass., vs. B. & M. et al. 
Rates, molding and foundry sand, Ottawa, Ill., Schuyler Junc- 
tion, and Rhinecliff, N. Y., to Westfield in violation of section 1. 
Asks reparation. (Samuel H. Blank and William F. Kavanah, prac- 
titioners, 874 Broadway, New York, N. Y.) 


No. 27300, Saco-Lowell Shops, Boston, Mass., et al. vs. Boston & Maine. 


Rates, molding sand, Mechanicville, Elnora, Saratoga Springs 
and Cedar Bluffs, N. Y., to Biddeford, Me.; and from Saratoga 
Springs, Schuylerville, Schuyler Junction, Mechanicville, and 


Ushers, N. Y., to Nashua, N. H., in violation of section 1. Ask 
reparation. (J. H. Sturtevant, atty., 101 Milk St., Boston, Mass.) 

No. 27301, American Flange & Manufacturing Co., Inc., Chicago, Ill. 
vs. Baltimore & Ohio. 

Rates, plugs, including a gasket, whieh the complaint said were 
entitled to the rate and rating on steel barrel bung fittings, Toledo, 
O., to official territory destinations, in violation of sections 1 and 6. 
Ask for a cease and desist order. (F. B. McElroy, 608 South Dear- 
born St., Chicago, Ill.) 

No. 27304, Tolar, Hart & Holt Mills, Fayetteville, N. C., vs. A. C. L. 
et al. 

Rates, cotton yarn, Fayetteville to Dyersburg, Tenn., in viola- 
tion of sections 1, 2, 3 and 4, the undue preference alleged being 
for Hickman, Ky., and other points having lower rates than 
Dyersburg. Asks new rates and reparation. (C. J. Pruitt, practi- 
tioner, 510 Granite Bldg., St. Louis, Mo.) 
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Southern Steamship Company 


(Pioneer Steamship Line to Houston ) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 


From Houston to Philadelphia . 
From Houston to Norfolk ...... meee ~ 







Low Rates Quick Dispatch Thru Package Cars 
GENERAL OFFICES: 


1360 Broad Street Station Bidg., PHILADELPHIA, PA. 





SHIP THROUGH 


WILMINGTON 





We solicit specific inquiries relating to 
our facilities, our rates and terms. 
Charles H. Gant, Manager 
WILMINGTON MARINE TERMINAL 
Wilmington Delaware 














The 
National 
MOTOR FREIGHT 
CLASSIFICATIONS 


Issued as of March 2, 1936 - - - Effective April 1, 1936 


Now Off the Press! 





Classifications Will Be Needed in Con- 
nection With Class Rate Tariffs 
Filed Under the Motor 
Carrier Act 













NATIONAL MOTOR FREIGHT CLASSIFICATION LTL-1 
(Less Truck Load Ratings) 


NATIONAL MOTOR FREIGHT CLASSIFICATION VR-1 


(Volume Ratings) 


Subscription Price $1.50 Per Copy 


















Place Your Order Immediately 


C. F. Jackson, Agent 


AMERICAN TRUCKING ASSOCIATIONS, Inc. 
1039 Investment Bldg. Washington, D. C. 









Bebrusry 15,1996 The Traffic World 


PORT 
OUSTO 


OFFERS 


PAGE 327 


COMPLETE 
BULK VEGETABLE OIL 
HANDLING FACILITIES 


OWNED AND OPERATED BY 
THE PORT COMMISSION 


For the transfer of Vegetable Oils direct 
from car to ship—car to tank storage to 


ship—or ship to storage, thence to tank 


car. If you are an Importer or Exporter of 
Vegetable Oils, investigate Port Houston's 


rates, services, etc. 


Whatever your requirements may be, 


Houston will handle your shipments swiftly 


—efficiently—safely and economically. 


J. Russell Wait 
Director of the Port 


QUAKER LINE 


and 


CALIFORNIA EASTERN LINE 


Coast to Coast Services 


Albany, New York, Philede Balti Norfolk, 
Nebo New, Savannah, con ile, Cristobal 


Sen Diego, Los Angeles, aanemea Oakland, Stockton, Secremento, 


DAWNIC STEAMSHIP CORP. 


nd, Seattle and Tecoma 


General Eastern Agents 
17 Battery Place, New York 


Albany—D & H Building 


Norfolk—111 E. Plume Street 
Building 
Boston—33 Broad Street 


Chicago—327 S. LaSalle St. 
















































af: rv > tn e. 
Woe pete ae hag: tet RN <m 
2 et 
tO a Rome! 


BE Se iat oh Pn 


ae 
: 3 DIP CORY Sic 
st ah CORRS a IRA TH NL RHE ND Rea EH TS 


- 





ter 


ee a een es 









nt 
aS . , 
POE et Or ah aS 


—— 
a 


<e : 6a 
Pen ee ee 





MPs 


a 
Peer oe 


eer 





Ta 








+ 


sate SE, 









































PAGE 328 








Merchandise Storage 


Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 


:;CROOKS TERMINAL WAREHOUSES: 
i Storage and Distributing of Merchandise of Every Description : 








ee ee 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Successer te Keene & Ames 


Formerly Atterney and Examiner 
Interstate Commerce Commission 


Transportation Bidg., Washington, D. C. 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Terminal Bidg. 
Tulsa, Okla., 1503 E. 27th St. 


PTITITIIiiitiiiiiii iii ili ed 





Practicing 


before the 
INTERSTATE 
COMMERCE 
COMMISSION 





TRAFFIC MANAGERS 





T. J. MCLAUGHLIN 


TRAFFIC COUNSELOR 


Traffic 


Interstate Cemmerce and State Commission Cases and 
cok Social Recione Commerce 





SOCTRSSSSSeeeeAeesasseeasseseeeseeessReesesasseeeacess 
PPTTTTTTITITITTiLLi Lilt 





$15 Mills Bidg. 
WASHINGTON, D. C. Specialists 
Statistical HENRY J. SAUNDERS 
Consulting Engineer, Statistical and 
and Accounting Analyst. 
} Studies of Operating Costs and Traffic. 
Cost Accounting and Statistical Matters. 
Valuation of Railreads 
Analyses and Other Transportation Agencies. 
644 Transpertation Bidg. Washington, D. C. 
e * 
Written Especially for You! 
Read about “The Traffic Manager who Saved his Year’s 
Salary in a Month”—‘“The Story of a Town that Hired a 
Traffic Manager’’—the new opportunities in the Traffic field ‘ 
—and the simple, scientific home-study training, prepared in 
collaboration with 175 of America’s foremost traffic author- 
ities, which can qualify YOU to assume the well-paid, im- 
portant management duties every ambitious man wants! 
LaSalle has prepared this elaborate, illustrated booklet in 
order to tell you, without obligation, how to realize a real 
career in Transportation. It is informative and valuable for 
clerk and Traffic Manager alike—and it is yours for the 
asking. So write for it today. 
Address Dept. 295-TB 
LaSalle Extension University, Chicago, Ill. 
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Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel. 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


February 17—Washington, D. C.—Argument: 
1. & S. 4136 and ist Sup.—Petroleum from California to Oregon. 


February 17—Sioux Falls, S. D.—U. S. Court Rooms—Examiner Mat- 
tingly: 


26954—-South Dakota Independent Oil Men’s Assn. et al. vs. A. & S. 
et al. 


February 17—Beaufort, N. C.—County Court House—Examiner Prichard: 
Finance No. 10934—Application of M. S. Hawkins and L. H. Windholz, 
receivers of Norfolk Southern, for permission to abandon line of 
that company between Morehead City and Beaufort, N. C. 
Finance No. 10928—Application of M. S. Hawkins and L. H. Wind- 
holz, receivers of Norfolk Southern, for permission to abandon 
operation over the line of the A. & N. C. in N. C. 
Finance No. 11013—Application of the A. & N. C. for authority to 
resume operation of its line of railroad in N. C. 
February 18—Washington, D. C.—Argument: 
26052—-Bellefonte Central R. R. vs. Pennsylvania et al. 
February 18—Washington, D. C.—Examiner G. L. Shinn: 
Fourth Section Application 15393—Bananas and cocoanuts from New 
Orleans, La.—Filed by the L. A. & T., etc. 
February 19—Washington, D. C.—Argument: 
* Air Mail Docket No. 10—Transcontinental & Western Air, ans. San 
Francisco Operation. 
February 20—Washington, D. C.—Argument: 
23818—State Corporation Commission of Virginia vs. P. R. R. et al. 
24881, 25441, 25695, 26989, 27021, 27023—-Carolina Shippers’ Association, 
Inc., et al. vs. Norfolk Southern et al. 
Fourth Section Application No. 15908—Vegetables southern Virginia 
to official territory. 


February 24—Chicago, Ill.—Hotel Morrison—Commissioner Aitchison: 

10122—-Standard time zone investigation. 

February 24—Chicago, Ill.—Sherman Hotel—Examiner Trezise: 

* 19610—Switching rates in the Chicago switching district. 

February 24—Washington, D. C.—Director Bartel and Examiner King: 

24050—A. Johnston, grand chief engineer of the Brotherhood of Lo- 
comotive Engineers, et al. vs. A. C. L. et al. 

February 24—Washington, D. C.—Examiner L. Way: 

Fourth Section Application No. 16177—Flavoring extracts, tea, spices, 
etc., from Baltimore, Md., to Memphis, Tenn.—Filed by J. E. Til- 
ford. 

February 24—Washington, D. C.—Examiner Fuller: 

1. & S. No. 4174—Glass from Okmulgee, Okla., to Kans. and Mo. 

February 24—Washington, D. C.—Director John L. Rogers: 

* Bureau of Motor Carriers No. 2741—In the matter of the applica- 
tion of Pan American Bus Lines, for a certificate of convenience 
and necessity. 

February 25—Washington, D. C.—Examiner C. K. Glover: 


Fourth Section Application 15507—Cement from Limedale, Mitchell 
and Speeds, Ind.—Filed by L. E. Kipp. 


} February 25—Washington, D. C.—Examiner Shanafelt: 


26967—Pennsylvania Coal & Coke Corporation vs. Pennsylvania et al. 
February 25—Washington, D. C.—Examiner Esch: 


* 27254—Hudson County Coal Dealers’ Association vs. Central of New 
Jersey et al. 


February 25—Washington, D. C,—Examiner C. Edward Leasure: 

Air Mail Docket No. 12—Central Airlines, Inc., vs. Pennsylvania 
Airlines & Transport Co. 

February 26—Chicago, Ill.—Sherman Hotel—Examiner Trezise: 

* 26903—In the matter of the application of the Chicago & North 
Western Railway Co., Escanaba, Iron Mountain & Western Rail- 
road Co. and Chicago, Milwaukee, St. Paul & Pacific Railroad Co., 
for authority to pool ore traffic from the Menominee Range to 
docks at Escanaba, Mich., and to divide the earning therefrom. 

* Finance No. 11025—Application of the Chicago, Milwaukee, St. Paul 

& Pacific for a certificate to abandon operation, including trackage 

rights in Dickinson, Marquette and Delta counties, Mich., and for 

pooled use and operation of certain tracks and facilities in Mich. 
and Wis. 
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The World’s _ bee - a Ot the 
Largest Steam Locomotive . 





Length, 125 feet; weight in working order, 1,118,000 pounds; 
tender capacity, 22,000 gallons of water and 27 tons of coal. 
A fleet of 12 of these huge engines is in main line freight serv- 
ice on the Northern Pacific, each one capable of hauling 
4,000 tons on a one per cent grade. 





Since the days of the balloon-stack, 
wood-burning locomotives, the equip- 
ment of this transcontinental railroad 
always has been maintained to meet 
requirements of shippers and travel- 


ers in the Northwest. 


the country 


ie: NORTHERN PACIFIC 
C Good Railroad 


